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File No.: MA-TUP-2010.2 

From:

Local Planning Services 

: David Marlor, Regional Planning Manager 

24 Fernhill Road 

 March 23, 2011 

To: Mayne Island Local Trust Committee 
 

  
 Alison Fox 

Planner 2 

  
CC

  

Re: Temporary Industrial Use Permit Application for  4

  
s Auto & Marine Ltd. 

The applicant is applying for a Temporary Use Permit (TUP) for the purposes of permitting the 
e, and shipping of discarded goods and materials, on the property located at 424 

bage in a 
ge. The stated 

ion contractors a 

SITE CONTEXT: 
 
The property at 424 Fernhill Road is the current location of the gas station. The property is 0.34 
hectares (0.83 acres) in size, and is zoned C4 – Automotive Commercial. Adjacent properties to 
the south and west are zoned C1 – Settlement Commercial, the property containing the 
Agricultural Hall to the east is zoned S1 – Community Service, while the properties to the north 
across the street are zoned SR – Settlement Residential (see Figure 1). 
 

Owner: Active Pas
Applicant: Geoffrey Siverns and Lina Beaudet 
Location: 424 Fernhill Road 

 

THE PROPOSAL: 

transfer, storag
Fernhill Road on Mayne Island. The proposal is for disposal and storage of gar
wheeled structure that can then be moved as required for the shipping of garba
purpose of the facility is to provide Mayne Island residents and garbage collect
site to discard and store soild waste materials prior to transfer off island. 
 

9.1
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Figure 1: Location Map 
 
The waste collection bin is located in the centre of the property (see Schedule A of the attached 
draft permit), and is covered by a temporary roofed structure (see Figure 2). There is also a 
waste collection point, where garbage is dropped off into a hand wagon, located in the north 
west corner of the property (see Schedule A). 
 

 
 

Figure 2: Waste Collection Bin and Covering Structure 
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CURRENT PLANNING STATUS OF SUBJECT LANDS: 

Trust Policy Statement: 

The section of the Trust Policy Statement relevant to this application is Section 5.4 Disposal of 

m cil 
a of waste originating in 

hazardous nor industrial waste should be disposed of in the Trust Area, 

ms for chipping of wood waste and disposal of hazardous wastes should be 
lished. 

ing of solid waste 

 

committees and island municipalities shall, in their official community plans 
ns for the disposal 

Waste: 
 
Co mitments of Trust Coun
5.4.1 It is Trust Council’s policy that the safe disposal in the Trust Are

the Trust Area is acceptable. 
5.4.2 It is Trust Council’s policy that: 

 neither 
 local recycling operations should be established, and 
 local progra

estab
5.4.3 It is Trust Council’s policy that there should be a reduction in the burn

in the Trust Area. 

Directive Policy 
5.4.4 Local trust 

and regulatory bylaws, address the identification of acceptable locatio
of solid waste. 

 
Official Community Plan 
 
The subject property is designated C – General Commercial. Most policies under section 2.4 

n. However, this 
hat the principal 
h policy 2.4.1.3 

Area. 

to this application are included in section 2.9 
l of Solid Waste. 

ol s or transfer 
re  for other agencies regarding the handling of 

waste and the encouragement of recycling and composting as follows: 

The
1) to encourage the on-island handling of reusable, recyclable and compostable materials, 
2) to protect the environmental quality of the Mayne Island Trust Area, and, 
3) to extend the life of the Hartland Landfill. 
 
Advocacy Policies 
3.3.2.1 The reuse, recycling and composting of solid wastes is encouraged. 
3.3.2.2 The Recycling Depot and any other site used for the storage of solid wastes shall be 

managed in compliance with the regulations of the Capital Regional District and the 
Ministry of Environment. 

Commercial pertain only to retail commercial uses and visitor accommodatio
application would appear to be in accordance with policy 2.4.1.1 which states t
land use shall be small scale commercial business. It is also in accordance wit
which states that service based businesses should be dispersed in the Mayne Island Trust 

 
Other Official Community Plan policies relevant 
Temporary Commercial and Industrial Use Permits and in policy 3.3.2 Disposa

e disposal facilitieP icy 3.3.2 does not contain any direction as to the siting of wast
a as on the island, and only provides direction

 
3.3.2 Disposal of Solid Waste 
 

 objectives of this section are: 
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3.3 and to regulate 
removal of hazardous 

3.3 t shall be 
of the Mayne 

ill be supported for 
development in the 

orted. 
 small-scale 

Temporary Commercial and Industrial Use permits include testing the 
ith existing uses. 
it are evaluated 

elopment Permit 
n addition to the main commercial 

s the waste disposal facilities (the waste collection bin, the 
covering structure, and the hand wagon) are temporary in nature and do not require building 

ing Development 

.2.3 The Ministry of Environment shall be requested to provide safe storage 
and to coordinate dangerous cargo sailings with BC Ferries in the 
wastes from the Mayne Island Trust Area. 

.2.4 Fisheries and Oceans Canada and the Provincial Ministry of Environmen
requested to prohibit the dumping of any waste materials in the waters 
Island Trust Area. 

3.3.2.5 The development of innovative techniques and appropriate training w
the disposal of waste material generated by both existing and future 
Mayne Island Trust Area will be supp

3.3.2.6 The LTC should support efforts to expand recycling and composting and
chipping in appropriate locations. 

 
The objectives for issuing 
compatability of a proposed land use, which may have not been anticipated, w
The policies under Section 2.9 Temporary Commercial and Industrial Use Perm
in Appendix 1 of this staff report.  
 
The subject property is within the Commercial Development Permit Area. A Dev
was issued in 1996 to guide the form and character of a
building on the property. However, a

permits, the proposal is exempt from the requirement to amend the exist
Permit or to obtain a new Development Permit. 
 
Land Use Bylaw  
 
The subject property is zoned C4 – Automotive Commercial. The proposed use
the expansion of the use of the property beyond the permitted number of acces
floor area ratio or lot coverage. 

 does not cause 
sory buildings, 

 
DVP) was issued in 1996 that pertains to the siting of the 

e property. The current proposal meets setback 
 covering structure, and 

n point is located 
ted with this use, 

. 

A Development Variance Permit (
garage in the south east corner of th
requirements with regard to the siting of the waste collection bin and the
therefore a new DVP application is not required. Although the waste collectio
within the western interior side lot line setback, there are no structures associa
and therefore a DVP is not required for this use either
 

Sensitive Ecosystems and Hazard Areas: 

 
According to Islands Trust Sensitive Ecosystems Mapping (SEM) there ar
ecosystems on this property. The property to the north across Fernhill Rd

e no sensitive 
. contains a mature 

forest which is classified as an important ecosystem. However, this additional use is unlikely to 
have any greater effect on this ecosystem than the existing uses. 
 
Archaeological Sites: 

Based on information from the provincial Remote Access to Archaeological Data (RAAD), there 
are no archaeological sites on this property. 
 
Notwithstanding the foregoing, and by copy of this report, the owners are advised that the 
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unearthing of any archaeological resource should be reported to the Archaeological Branch. 

Covenants: 

There are no covenants registered on the title of the subject property. 

Other: 

Capital Regional District – Concern has been expressed by some community me
license is required from the Captial Regional District (CRD) for this use to o
dated November 12, 2010, John Craveiro of the CRD explains that the CRD 
ability to enact bylaw

mbers that a 
ccur. In an email 

does have the 
s for the management of solid waste, but to date has only enacted one 

region-wide bylaw for licensing composting facilities, and one bylaw specific to Salt Spring 
or waste transfer 

so expressed 
iners Bay area, 

contamination. 
ntacted the Vancouver Island Health Authority (VIHA) with regard to these concerns, 

uation and that their staff had visited the site in 
ncern. Islands Trust staff subsequently referred the 

back had been 

 

ion meetings are 
ary Use Permits.  

Notices were circulated to surrounding property owners on two separate occasions; changes to 
 of writing of this 

n letters of objection had been received from members of the public. Concerns 
action of rodents and flies, the proximity of commercial food operations 

ns such as the farmers market, the impact of the smell of garbage in the 
petition with the 

ple in favour of the waste 

STAFF COMMENTS: 

The use complies with most of the Temporary Commercial and Industrial Use permit guidelines 
of Section 2.9 of the OCP and the permit has been drafted in accordance with these guidelines 
(see Appendix 1). The exceptions are policy 2.9.1.2 and articles 2.9.1.6a) and b).  
 
Policy 2.9.1.2 states that permitted uses should be consistent with the policies of the 
designation and the provisions of 2.9.1. This guideline appears to limit any proposed temporary 
use to those which have been anticipated by existing designations. This is in direct conflict with 

Island for waste transfer stations. There is currently no such bylaw in place f
stations on Mayne Island. 

 
Vancouver Island Health Authority – A number of community members have al
concern about the health aspects of having a waste transfer station in the M
particularly with regard to the attraction of rodents and the potential for water 
Staff co
and were assured that VIHA was aware of the sit
2010 and had not found any issues of co
draft TUP to VIHA for comment, but at the time of writing of this report, no feed
received.  

COMMUNITY INFORMATION MEETING(S): 

No community information meeting has been held to date. Community informat
not required under the Local Government Act prior to the issuance of Tempor
 

RESULTS OF CIRCULATION: 

the draft permit were necessary and as such required re-circulation. At the time
report, seve
raised included the attr
and tourist attractio
summer, the potential for water contamination, enforcement concerns, and com
Mayne Island Improvement District garbage collection service. 

The applicant submitted a petition that contains 249 signatures of peo
transfer facility. 
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the provisions of 2.9.1 which states the objective of testing the compatibility of l
may not have been anticipated with existing uses. In this case, the use is not a
designation in the current OCP, including the Industrial designation. In any ca
for temporary use permits are not binding in the same manner that the guidelin
Development Permit A

and uses which 
 perfect fit for any 

se, the guidelines 
es are for a 

rea. The LTC has the discretion to apply the guidelines which are most 
applicable to a particular application. The LTC is also not obligated to issue the permit even if it 

ted by the 
mit a waste transfer 

mporary use permit is considered to be an appropriate mechanism for 
is location. Issuing the 

y to test whether or not the use is suitable in this zone and 

 
Arti s 2
 

 points: 
yond the property’s 

 lots. 

e subject property. Customers drop 
mercial building. 

he waste collection 
mporary roofed 

2). The bin is 

e application and through conversations with the applicant, 
directly for the 

ite visit on 
the gas station, 
 create greater 
cation in the 

some of the 
ance beyond the property boundaries, it is difficult to evaluate the full impact of the use 

is removed regularly 
ecomposing waste 
n could be different in 

summer, and is difficult to mitigate through permit conditions. The conditions that have been 
included in the permit in an attempt to mitigate negative impacts on surrounding properties 
could prove difficult to enforce. This is particularly true in regard to the number of hours that 
waste may be stored in the hand wagon and the frequency that the waste collection bin must be 
emptied. 
 
The maintenance of existing vegetation was specified as a condition in the permit in order to 
provide screening of the use from surrounding properties. Staff has become aware that a 
number of trees were recently removed from along Dixon Road which may have provided 

complies with the guidelines. 
 
This application would appear to represent a case of the use not being anticipa
bylaws, as there is no zone or designation on Mayne Island which would per
operation. Therefore, a te
testing out the use to determine its compatablity with other uses in th
permit could provide an opportunit
designation and in this location. 

cle .9.1.6 a) and b) of the OCP state: 

2.9.1.6 Permit conditions must make reference to measures dealing with the following
a) general activity levels that will not create any disturbance apparent be

boundaries; 
b) adequate landscape buffering or distance separation to adjacent

 
The disposal and storage of waste occurs in two areas on th
off their garbage into a small hand wagon on the western side of the main com
Employees of the gas station then transfer the garbage from the wagon into t
bin in the centre of the property. The waste disposal bin is covered by a te
structure to keep water from percolating through the waste products (see Fig. 
attached to a tow vehicle when full and the waste is transferred off island. 
 
From the material submitted with th
staff was initially under the impression that the public would access the bin 
disposal of garbage, and a permit was drafted based on this understanding. A s
January 24, 2011 revealed that the steel bin is accessed only by employees of 
and not by the general public. This difference in operations has the potential to
impacts on surrounding properteis than if the waste was being stored in one lo
centre of the property. 
 
While staff has incorporated conditions into the permit which will likely mitigate 
disturb
on surrounding properties in winter. Provided the site is kept tidy and waste 
the main impact from this use is expected to be unpleasant smells from d
materials. Although no smell was detected during the site visit, the situatio
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screening for residents across the street. Although the operator of the wa
has indicated his intention to replant screening vegetation in this loca

ste disposal operation 
tion, if the permit is 

 condition of the permit. 

 regarding this permit: 

by adding any 
epending on the 

cation prior to issuing the 

old a decision on the permit until the applicant has addressed issues 
 public. 

ly have a 
luded in the 

s may not be 
 difficult to enforce. 

 
 issue the permit, staff recommends that the permit be amended to clearly 

vegetation be 
r, even with 

these amendments, staff concerns over enforceability would remain. 
 

NS: 

THAT Temporary Industrial Use Permit MA-TUP-2010.2 (Active Pass Auto & Marine Ltd.) NOT 
BE ISSUED. 
 
 

approved, staff recommends that this replanting be made a
 
The Local Trust Committee has numerous options
 

1. Issue the permit as drafted for a period of three years 
2. Amend the permit by changing the period of validity of the permit or 

further conditions desired by the Local Trust Committee (note that d
nature of the amendments, this option may require re-notifi
permit). 

3. Decide to withh
raised by staff, the Local Trust Committee, and/or members of the

4. Refer the draft permit to the Advisory Planning Commission. 
5. Not issue the permit. 

 
Staff recommends not issuing the permit as the nature of the operations will like
negative impact on surrounding properties. Although conditions have been inc
permit to try to reduce the impact on surrounding properties, these condition
adequate to eliminate the impacts, and some may prove

If the LTC decides to
specify the regularity of emptying of the waste collection bin and that additional 
planted and maintained to screen the use from surrounding properties. Howeve

RECOMMENDATIO

Prepared and Submitted by: 
 

 

  
 
 

March 23, 2011 

x  Date Alison Fo
 
Concurred in by: 

 

David Marlor, MCIP 

 

March 23, 2011 
Regional Planning Manager  Date 



K:\LTC\Mayne\Applications\TUP\MA-TUP-2010.2\LPS Staff Report.doc 

Islands Trust Staff Report Page 8 of 9 
 

 
Appendix 1: 
 
 

Permit Guideline Complies  
Yes     No 

Comments 

 

2.9.1.1  Permits can be issued for any period up to 
two years and could be considered for renewal once 
for any further period up to two years. 

  Draft permit is v
period. The refe
the OCP is a rei

alid for a 3 year 
rence to 2 years in 
teration of previous 

 legislation has now 
w the LTC to issue 

eriod of 3 years as 
 requesting. 

legislation. The
changed to allo
this permit for a p
the applicant is

2.9.1.2 Permitted uses should be consistent with the 
ovisions o .9.1policies of the designation and the pr f 2 . 

  Designation is general commercial. 
lly in compliance with 

signation. However, 
at the specific use was 
d by any designation or 

he island. 

Use is genera
policies of the de
it appears th
not anticipate
zoning on t

2.9.1.3 Permitted uses should not preclude or 
e affected lot. compromise future permitted uses on th

  Structure is temporary and waste 
d hand wagon are on 

n be moved and 
the permit lapses. 

disposal bin an
wheels and ca
removed once 

2.9.1.4 Uses should not be allowed if they conflict 
with ams any ongoing planning policies or progr . 

  Use does not conflict with any 
ning policies or ongoing plan

programs. 

2.9.1.5 Sand and gravel removal and processing, 
and asphalt plnts shall be subject to a permit if they 
exceed 50 truck loads in any given year. 

  N/A – no sand an
and processing is

d gravel removal 
 proposed. 

2.9.1.6 Permit conditions must make reference to mea  points: sures dealing with the following

a) general activity levels that will not create any 
disturb y’s ance apparent beyond the propert
boundaries. 

  Hours of operation have been 
ning hours of the 

ste collection bin must 
 centre of the 

y not be stored 
n for longer than 2 

ver, these conditions 
equate to completely 
isturbance beyond the 
aries. 

restricted to the ope
gas station. Wa
be located in the
property. Garbage ma
in the hand wago
hours. Howe
may not be ad
eliminate any d
property bound

b) r dista e adequate landscape buffering o
separation to adjacent lots. 

nc   Storage of g
could affec
Adjacent pr

arbage in hand wagon 
t adjacent properties. 
operties may be affected 

by smell in summer months. 
Additional vegetation screening along 
Dixon Road should be required. 

c) provision of off-street parking spaces 
consistent with regulatory bylaws. 

  n/a – lack of floor area associated 
with the proposed use negates the 
requirement for provision of further 
parking spaces. 

d) reclamation measures that will restore the 
permit area to suitability for its designated primary use. 

  Condition included in permit to 
remove structures if use is 
discontinued or permit lapses. 
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Permit Guideline Complies  
Yes     No 

Comments 

e) adequate supervision of the site.   Disposal will only be available during 
the gas station is open 

 is on site. 
hours in which 
and an employee

2.9.1.7 In addition, permit conditions shou
operational plans, including hours and da
operation and staffing to ensure 

ld outline 
ys of 

compatability with the 
neighbourhood and may include an undertaking for 
restoration of the site and a security deposit to 

ons. guarantee performance of the conditi

  The permit includes co
limit the hours of oper
the gas station, 
maintainance o
ensure compatib

.

nditions that 
ation to those of 

and ensures 
f a clean site to help 

ility with the 
 The permit includes 

e temporary 
be removed when 

es or the permit lapses. 

neighbourhood
a condition that th
structure and bin 
the use ceas

2.9.1.8 Review of applications should include 
consideration of smart growth principles. 

  The use is occurr
property which is used for aut
commercial us
located in the m
centre o
in less land 

ing on an existing 
omotive 

es and which is 
ain commercial 

f Mayne Island. This results 
being used elsewhere for 

this type of use, and also helps to 
locate a mix of uses within the 
community (Smart Growth principle 
1) and in creating compact 
communities (principle 2).  

 



PROPOSED 

AL TRUST COMMITTEE 

 
 
 
MAYNE ISLAND LOC

 
TEMPORARY INDUSTRIAL USE PERMIT 

 
MA-TUP-2010.2 

 
 

TO: Active Pass Auto & Marine Ltd. 

 
1. This Temporary Industrial Use Permit applies to the land described below: 

 
Lot 7, Section 12, Mayne Island, Cowichan District, Plan 715 

 
 As indicated on Schedule ‘A’ attached to and forming part of this permit. 
 
2. This permit is issued for the purpose of allowing the following industrial uses in the subject area: 
 

a) “transfer, storage, and shipping of discarded goods and materials” 
 

3. The uses may be carried on subject to the following conditions: 
 

a) The use shall be limited to one steel waste collection bin on wheels, designed and 
constructed for that purpose, accessed through rear doors and shall be contained within the 
area shown as “covered garbage storage” on Schedule ‘A’, and to one hand wagon stored 
within the area shown as “waste collection point” on Schedule ‘A’. 

 
b) The waste collection bin shall be located under a covering structure designed to keep 

rainwater out of the bin.  
 

c) The hours of operation for public disposal of discarded goods and materials shall be limited to 
between the hours of 8:30 am to 6:00 pm daily. 

 
d) The storage of all discarded goods and materials permitted by 2(a) above shall be bagged 

and contained within the waste collection bin described in 3a). 
 
e) In spite of section 3(d), bagged discarded goods and materials may be stored for periods not 

exceeding 2 hours in the hand wagon at the waste collection point. 
 

f) The transfer, storage and shipping of discarded goods and materials permitted by 2(a) above 
shall not include any hazardous waste, including household hazardous waste as defined by 
Capital Regional District Environmental Services, bulk liquids and semi-solid sludges, 
including septage, black water, and sewage treatment sludge, biomedical waste, dead 
animals and slaughterhouse and farming wastes. 

 
g) The transfer, storage and shipping of discarded goods and materials permitted by 2(a) above 

shall not include any demolition, construction or land clearing waste. 
 

h) The processing of discarded goods and materials is prohibited. 
 

i) The placement of signage denoting what is and is not accepted at the site and what is 
accepted at the recycling facility at a separate location, fees, and hours of operation.  All 
other signage associated with the use is not permitted. 



PROPOSED 
 

j) The areas in and around the site, the waste collection bin and the waste collection point are 
to be maintained clear of litter and kept safe for general public. 

 
k) The waste collection bin is to be emptied on a regular basis and the doors kept closed. 

 
l) All existing vegetation is to be maintained along the east, south and west lot lines to provide a 

landscaped buffer to adjacent lots. 
 

m) If the use ceases to occur or if this permit is not renewed the covering structure and bin shall 
be removed within 30 days. 

 
 

4. This permit is valid for three years from date of issuance of the permit and upon expiry of the permit 
the owner of the site shall discontinue the temporary use to the satisfaction of the Islands Trust 
unless the permit is renewed by resolution of the Mayne Island Local Trust Committee. 

 
5. This permit is not a building permit and does not remove any obligation on the part of the permittee to 

comply with all other requirements of "Mayne Island Land Use Bylaw No. 146, 2008 " and to obtain 
other approvals necessary for completion of the proposed development, including approvals from the 
Capital Regional District, Vancouver Island Health Authority and Ministry of Transportation and 
Infrastructure. 

 
 
AUTHORIZING RESOLUTION PASSED BY THE MAYNE ISLAND LOCAL TRUST COMMITTEE 
THIS __th  DAY ________, 20__. 

 

Deputy Secretary, Islands Trust 

 

Date of Issuance 

 



PROPOSED 
MAYNE ISLAND LOCAL TRUST COMMITTEE 

MA-TUP-2010.1 
SCHEDULE ‘A’ 

 

 

Waste 
Collection 

Point 

 
 



Submissions received in response to application 
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