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February 22, 2010  File No.: SS-RZ-2007.5 
   Bylaw 433 
  
To: Salt Spring Island Local Trust Committee 
  
From: Justine Starke 

Planner 2 
  
CC: Damien Barstead 
  
  
Re: Proposed Bylaw 433: 

Application to amend Land Use Bylaw 355 to rezone 1223 Mount 
Maxwell Road to permit a second dwelling unit not exceeding 1200 ft².

OOwwnneerr::  Axel Dolheiser 
AApppplliiccaanntt::  Damien Barstead  
Location: 1223 Mt. Maxwell Road 
Legal Description: Lot 1, District Lot 37, North Salt Spring Island, Cowichan District, Plan 

VIP62035, Except that Part in Plan VIP76546 

PID:  023-205-474 
 
THE PROPOSAL 
 
The applicant proposes to rezone the property located at 1223 Mt. Maxwell Road to permit a 
second dwelling unit not exceeding 1200 ft².  The addition of this one density would remove the 
permission for a seasonal cottage, as is currently permitted.  The subject property is 15.6 acres 
in area (6.3 ha).  
 
The subject property is currently owned by Axel Dolheiser.  The applicant, Damien Barstead, 
has entered into a co-ownership agreement that will enable the land title to be registered as 
50% co-ownership in order to secure long-term tenure for his family, pending the outcome of 
this application.  The applicant informs that the building site is located on the applicant’s 50% of 
the property.    
 
The applicants are a working family on Salt Spring Island. They wish to create a sustainable 
lifestyle for their family as well as for other young working families in the Salt Spring Community 
by setting the precedent of a co-ownership, sustainable housing situation. The proposal is to 
create housing affordability through an alternative tenure arrangement and limited house size 
incorporated with sustainable land stewardship, organic farm and gardening, alternative energy 
production (solar, wind), energy and water efficient technologies, and logical site and house 
design using permaculture concepts.   
 
BACKGROUND 
 
A Public Hearing is scheduled for the evening of March 3, 2010.  Notice of the public hearing 
was advertised in the Driftwood on February 17 and February 24, 2010.  Notices were also sent 
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to adjacent property owners by delivery and mail, on February 13 and February 12, 2010 
respectively. The deadline for submissions is March 2, 2010. As of the date of this report, there 
have been no submissions or phone calls received in response to notice of this application. All 
submissions are available for viewing at the public hearing.  
 
At the February 4, 2010 Salt Spring Island Local Trust Committee meeting, the following 
resolution was passed (citing draft minutes expected to be adopted at the March 3, 2010 LTC 
meeting):    
 

 
 

SSI-19-09 It was MOVED and SECONDED that the Salt Spring Island Local Trust 
Committee rescinds first reading of Bylaw 433 cited as “Salt Spring Island Land 
Use Bylaw, 1999, Amendment No 1, 2008”; and 
 
That the Salt Spring Island Local Trust Committee amends Bylaw 433 
as follows: 

a. Clause 1 is amended to remove the words: “affordable housing”; 
b. Clause 1 is amended to insert: 

“By changing the zoning classification of a portion of Lot 1, District Lot 
37, North Salt Spring Island, Cowichan District, Plan VIP62035, 
except that part in Plan VIP76546, from Forestry 2 Zone (F2) to 
Forestry 2 Zone Variation (a) – F2(a), as shown on Plan No. 1 
attached to and forming part of this bylaw, and making such 
alterations to Schedule “A” to Bylaw No. 355 as required to effect this 
change.”; 

c. The numbering is revised to reflect this change; and 
 
That the Salt Spring Island Local Trust Committee gives first reading to Bylaw 
433 cited as “Salt Spring Island Land Use Bylaw, 1999, Amendment No. 1, 
2008” as amended; and 
 
That the Salt Spring Island Local Trust Committee directs staff to schedule a 
public hearing for Bylaw. 433 cited as “Salt Spring Island Land Use Bylaw, 
1999, Amendment No. 1, 2008” subject to: 

a. the applicants advising Islands Trust in writing prior to notice of public 
hearing that they are willing to enter into a restrictive covenant that 
provides for on-going annual monitoring and cost recovery to ensure 
the following: 
1. The proposed 1.54 Common Area will be set aside as a no-disturb 

Covenant Area restricting the construction of buildings, the 
removal of vegetation, the disturbance of soil in the forest, and 
any alternation of the drainage regime.  Exceptions may include 
the removal of invasive species and potential hazards as well as 
other stewardship techniques needed to enhance the ecological 
integrity and the natural ecological succession of the area.  A 
gentle footpath/ trail through the covenant area will be available 
for private use. 

2.  No toxic chemical fertilizers, pesticides, or fungicides will be used 
to feed or suppress growth in either the natural forest or the 
landscape/food gardens. 
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3.  The applicant will construct a sound dampening structure around 
the generator unit and minimize use of the unit by relying on 
alternative energy sources. 

4.  A row of quick growing cypresses/cedar species will be planted to 
create a visual buffer between the subject property and the 
property to the East and North. 

5.  The applicant will maximize energy and resource efficiency in the 
design of the house by including such features as passive solar 
design, water catchment and storage, and the use of high-quality 
low toxicity building materials (locally sourced when possible). 

6.  The applicant will ensure the well water is treated to meet Health 
Canada water potability standards.   CARRIED 

 
 
The February 2010 LTC decision reversed a decision by the previous Local Trust Committee 
(2008) which called for a conservation covenant be entered into on the property.  The 
background to this decision was presented in the January 28, 2010 staff report.  Please see 
Appendix 3 for the 2008 LTC resolutions concerning this application.  
 
SITE CONTEXT 
 
The subject property is 15.771 acres in area (6.38 ha).  The property is split-zoned F1-Forestry 
1 and F2- Forestry 2.  The area of the F1-Forestry 1 zoned portion is 4.003 ac (1.62 ha) and the 
F2- Forestry 2 zoned portion is 11.774 acres (4.764 ha). 
 
The proposed building site is on the F2-Forestry 2 zoned portion of the property. It is not visible 
to any adjacent development. The property owner (Axel Dolheiser) has a pre-existing, 600 
square foot cob construction dwelling unit also located within the southern, F2-Forestry 2 zoned 
portion of the property.  The adjacent properties are zoned: 
 
• F1-Forestry 1 and RU1-Rural Uplands 1, 
• RU1(a) to the south, 
• RW1-Rural Watershed 1 to the west, and 
• F1-Forestry 1 to the north. 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject Property 
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STAFF COMMENTS 
 
This application for an additional housing unit in the F2 zone has the support of many policies in 
the Salt Spring Island Official Community Plan Bylaw 434.  These policies have been discussed 
in previous reports to the LTC.  
 
The applicant is proposing to build a second dwelling on the subject property, using an 
alternative tenure arrangement that involves co-ownership to create affordability and security for 
his family. The zoning would limit the dwelling to be 1200 ft² in size and would remove 
permission for a season cottage on the property. In addition to the creation of one unit of 
affordable housing, the applicant proposes to enter into a restrictive covenant to implement 
environmental protection measures of the proposed common forest area and to mitigate any 
threats of nuisance to neighbouring properties. The applicant proposes to build with ecologically 
sensitive house construction techniques, to build a two story structure to minimize the footprint 
of the building, to use passive solar orientation, and to utilize renewable energy installations.  
The applicant is committed to avoiding the use of chemical pesticides or fertilizers and to 
engaging in ecologically responsible land stewardship. 
 
Bylaw 433 
 
Proposed Bylaw 433 is before the Local Trust Committee for further consideration.  It was 
amended and given first reading on February 4, 2010.  Bylaw 433 was the subject of a Public 
Hearing on March 3, 3010.  The Local Trust Committee has now heard from staff, agencies, 
neighbours, and other interested community members on this proposal. New information 
regarding the Bylaw can not be heard by the Local Trust Committee following public hearing.   
 
Monitoring of Covenant: 
 
In compliance with the LTC resolution of February 4, 2010, the applicant has confirmed a 
willingness to include provisions for ongoing annual monitoring and cost recovery in the 
restrictive covenant that will be used to implement the conditions of rezoning.   
 
Staff informed the applicant that the Islands Trust has an interim procedure to request a $5000 
voluntary contribution for the monitoring and enforcement of conservation covenants and that 
this would be requested for the proposed restrictive covenant as well.  Staff also informed the 
applicant that a Baseline Report would be required before such terms could be included into the 
proposed covenant. The applicant has replied that this approach would be cost prohibitive to 
this proposal and have respectfully requested that staff and trustees work towards an alternative 
system for covenant implementation.   
 
Staff advise the Local Trust Committee that the procedure to request a voluntary contribution 
was designed for larger scale developments involving conservation covenants that require a 
Registered Professional Biologist or Ecologist to monitor for preservation of the specific 
ecological complexities of the conservation site.  A conservation covenant was deemed to be 
not appropriate for this property and thus the level of monitoring needed for a conservation 
covenant is not necessary for the scale of covenant proposed. Although work is currently being 
done within the Islands Trust to create a comprehensive system for covenant monitoring, to 
date the Islands Trust does not have an alternative procedure for the monitoring and cost 
recovery of restrictive covenants.   Given the low level density request of Bylaw 433, staff 
suggests the LTC require the covenant to include alternative ways of achieving covenant 
compliance. For example, as previously discussed, the covenant could include provision for an 
annual statutory declaration to be submitted to Islands Trust by the property owner or could 
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include a mechanism for monitoring that is yet to be determined. Because this issue deals with 
the technicalities of covenant implementation and not matters of actually zoning, it can be 
discussed and decided post public hearing. 
 
 
RECOMMENDATIONS 

 
1. THAT the Salt Spring Island Local Trust Committee give second reading to Bylaw 

433 cited as “Salt Spring Island Land Use Bylaw, 1999, Amendment No. 1, 2008;”  
 
2. THAT the Salt Spring Island Local Trust Committee give third reading to Bylaw 433 

cited as “Salt Spring Island Land Use Bylaw, 1999, Amendment No. 1, 2008;” and 
 

a. that prior to adoption of the bylaw, a restrictive covenant be accepted by the Salt 
Spring Island Local Trust Committee  to ensure: 

1. The proposed 1.54 Common Area will be set aside as a no-disturb 
Covenant Area restricting the construction of buildings, the removal 
of vegetation, the disturbance of soil in the forest, and any alteration 
of the drainage regime. Exceptions may include the removal of 
invasive species and potential hazards as well as other stewardship 
techniques needed to enhance the ecological integrity and the 
natural ecological succession of the area. A gentle foot path/trail 
through the covenant area will be available for private use. 

2. No toxic chemical fertilizers, pesticides, or fungicides will be used to 
feed or suppress growth in either the natural forest or the 
landscape/food gardens. 

3. The applicant will construct a sound dampening structure around the 
generator unit and minimize use of the unit by relying on alternative 
energy sources.  

4. A row of quick growing cypress/ cedar species will be planted to 
create a visual buffer between the subject property and the property 
to the East and North.  

5. The applicant will maximize energy and resource efficiency in the 
design of the house by including such features as passive solar 
design, water catchment and storage, and the use of high quality, low 
toxicity building materials (locally sourced when possible). 

6. The applicant will ensure the well water is treated to meet Health 
Canada water potability standards. 

 
3. THAT  the Salt Spring Island Local Trust Committee refer proposed Bylaw 433 cited 

as “Salt Spring Island Land Use Bylaw, 1999, Amendment No. 1, 2008” to the 
Executive Committee for approval. 

 
4. THAT the Salt Spring Island Local Trust Committee directs staff to:  
 

a. Work with the applicant of SS-RZ-2007.5 to ensure a restrictive covenant is 
drafted to meet the conditions outlined under 1(a). 

b. Ensure the covenant is in compliance with Land Titles registration 
requirements. 

c. Ensure either a system for annual monitoring and cost recovery, a declaration 
of covenant compliance, or a mechanism for compliance that is yet to be 
determined is included in the terms of the covenant. 
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d. Report back with proposed revisions as appropriate. 
 

5. THAT the Salt Spring Island Local Trust Committee directs staff to enter into a cost 
recovery agreement with the applicant of SS-RZ-2007.5 to provide that the applicant 
pay for all costs incurred by the Islands Trust in its provision of legal services to 
produce or review the restrictive covenant associated with the application. 
 
 

 

Prepared and Submitted by: 
 
  
Justine Starke, Planner 2 

Date: 
 
 

Concurred by: 
 
 
 

 Date: 
 
 

Leah Hartley,  Regional Planning 
Manager 

  
 

    

 
February 22, 2010 
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Appendix 2: Proposed Conservation Area 
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Appendix 3:  2008 LTC Resolutions: 
 
A staff report dated January 14, 2008 was presented to the LTC at the February 7, 2008 
meeting.  The following resolution was passed at the February 7, 2008 meeting: 
 

SSI-014-08 It was MOVED and SECONDED that the application SS-RZ-
2007.5 (respecting the property known as Lot 1, District Lot 37, 
North Salt Spring Island, Cowichan District, Plan VIP62035, 
Except that Part in Plan VIP78546 – PID: 023-205-474) to permit 
a second affordable housing, dwelling unit be given further 
consideration; and that staff be directed to prepare a draft Land 
Use Bylaw amendment to the next Local Trust Committee 
meeting, for consideration of first reading.    
    CARRIED 

 
A staff report dated March 18, 2008 was presented to the LTC at the April 3, 2008 meeting.  The 
following is an excerpt from the April 3 2008 LTC Meeting Minutes: 

 
9.1.3  Bylaw No. 433 (SS-RZ-2007.5)  Damien Barstead – 1223 Mt. Maxwell Road 

 
Island Planner Brodrick presented a Staff Report dated March 18, 
1008 [sic].  He asked the Trustees for guidance regarding the size 
of the house, a possible housing agreement and possible 
covenant.  Noting this rezoning was setting a precedent in order to 
create an affordable housing unit, the Trustees did not favour 
having a housing agreement for a single unit.  
 

SSI-053-08 It was MOVED and SECONDED that Draft Bylaw No. 433 be 
amended to read: 

 
“Zone Variation – F2(a): Notwithstanding other regulations of this 
bylaw, a second affordable housing dwelling unit not to exceed 
1200 square feet (111.48 square metres) in floor area is 
permitted.”;  and 
 
That the Salt Spring Island Local Trust Committee gives First 
Reading to Draft Bylaw No. 433, cited as “Salt Spring Island Land 
Use Bylaw, 1999, Amendment No. 1, 2008”, as amended.  
      CARRIED 
 

SSI-054-08 It was MOVED and SECONDED that with reference to rezoning 
application SS-RZ-2007.5, staff be directed to work with the 
applicant on a conservation covenant which will be considered as 
part of the application.    CARRIED 
 

SSI-055-08  It was MOVED and SECONDED that Proposed Bylaw No. 433 
proceed to Public Hearing.       
      CARRIED 
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Appendix 4: Commitment to Covenant 
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SALT SPRING ISLAND LOCAL TRUST COMMITTEE 

 
BYLAW NO. 433 

 
******************************************************************************************** 

A BYLAW TO AMEND “SALT SPRING ISLAND LAND USE BYLAW, 1999”, BEING BYLAW 
NO. 355 

******************************************************************************************** 
The Salt Spring Island Local Trust Committee, being the Trust Committee having jurisdiction in 
respect of the Salt Spring Island Local Trust Committee Area under the Islands Trust Act, 
enacts as follows: 
 
Salt Spring Island Local Trust Committee Bylaw No. 355, cited as “Salt Spring Island Land Use 

Bylaw, 1999”, is amended as follows: 
 

1.1 By adding to Section 9.6.4 - Exceptions in Particular Locations - the following 
new Forestry 2 Zone Variation (a) – F2(a) after zone variation F1(z): 

 
“Zone Variation – F2(a):  
 
Notwithstanding other regulations of this bylaw, a second dwelling unit not to 
exceed 1200 square feet (111.48 square metres) in floor area is permitted.” 
 
and by making such consequential numbering changes as are required to effect 
this change. 
 

1.2 By changing the zoning classification of a portion of Lot 1, District Lot 37, North 
Salt Spring Island, Cowichan District, Plan VIP62035, except that part in Plan 
VIP76546, from Forestry 2 Zone (F2) to Forestry 2 Zone Variation (a) – F2(a), as 
shown on Plan No. 1 attached to and forming part of this bylaw, and by making 
such alterations to Schedule “A” to Bylaw No. 355 as are required to effect this 
change. 
 

This Bylaw may be cited as “Salt Spring Island Land Use Bylaw, 1999, Amendment No. 1, 
2008”. 

 
READ A FIRST TIME THIS  4th  DAY OF February , 2010 
 
PUBLIC HEARING HELD THIS   DAY OF   , 20__ 
 
READ A SECOND TIME THIS   DAY OF   , 20__ 
 
READ A THIRD TIME THIS    DAY OF   , 20__ 
 
APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS    
 
ADOPTED THIS     DAY OF   , 20__ 
  
  

SECRETARY  CHAIRPERSON 

PP RR OO PP OO SS EE DD   
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SALT SPRING ISLAND LOCAL TRUST COMMITTEE 
 

BYLAW NO. 433 
 
 
 

Plan No. 1 
 

 
 
 

 
 
 

ISLANDS TRUST STAFF REPORT PAGE 12
 Pate 76



 STAFF REPORT 
 

K:\Applications\DP\2010\SS-DP-2010.3 - 135 Rainbow Road\Staff Reports\Staff Report SS-DP-2010.3 Feb 23 2010.doc 
Islands Trust Staff Report Page 1 of 13 
 

 February 23, 2010 File No.: 

 

X-Ref: 

SS-DP -2010.3 

135 Rainbow Road  

SS-DP-2009.2 

To: Salt Spring Island Local Trust Committee 
 

From: Justine Starke 
Planner 2 
Local Planning Services 

Re: Amendment to SS-DP-2009.2 

Development Permit Area 1: Island Villages 

Development Permit Area 4: Lakes, Streams, Wetlands 

Owner: Mid Island Consumer Services Co-op 
Applicant: Brent Baker 
Location: Lot A, Section 1, Range 3 East, North Salt Spring Island, Cowichan District, 

Plan 46386 (PID 010-145-591) 
 

Civic Address: 135 Rainbow Road 

 

THE PROPOSAL:   

The property at 135 Rainbow Road is currently under an existing development permit SS-DP-
2009.2. The applicant has applied for an amendment to SS-DP-2009.2, which is a Development 
Permit for Development Permit Area 1: Island Villages, in order to do work within Development 
Permit Area 4: Lakes, Streams and Wetlands. Please see Appendix 1 for the proposed 
Development Permit Amendment (SS-DP-2010.3); please see Appendix 2 for the existing 
development permit SS-DP-2009.2, the notice of which is currently registered on title. 
 
The existing Development Permit for SS-DP-2009.2 addresses exterior renovations and 
landscaping required for the convenience store and gas bar at the service station. This proposed 
amendment is required in order to replace the underground petroleum storage tanks and 
underground pipelines, remove and replace hard surfaced parking/access areas and landscaped 
areas as well as underground civil works as required.   
 
The property has Swansons Creek (DPA 4) running diagonally across it within an underground 
culvert; work on the site to replace the tanks and connect the new tanks to the pumps requires 
encroachment of the Development Permit Area.  The culvert has a diameter of 1 metre, is made 
of 88mm thick concrete walls, and is approximately 1.4 metres below the existing ground 
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surface.  The distribution lines connecting the new tanks with the fuel pumps will cut across the 
culvert alignment.  
 
BACKGROUND: 
 
The existing Development Permit for SS-DP-2009.2 was first considered by the Salt 
Spring Island Local Trust Committee on June 4, 2009 and subsequently reviewed by the 
Advisory Design Panel: 
 

SSI-119-09  
It was MOVED and SECONDED that the Salt Spring Island Local Trust Committee refers 
Development Permit application SS-DP-2009.2 (Brent Baker/Mid Island Consumer 
Services Coop) to the Advisory Design Panel for review.     
  
 CARRIED 

 
 
After considering feedback from the ADP, the existing Development Permit for SS-DP-2009.2 
was approved by the Salt Spring Island Local Trust Committee on July 2, 2009. 
 
 

SSI-119-09 It was MOVED and SECONDED that the Salt Spring Island Local Trust Committee 
approve Development Permit SS-DP-2009.2 (Brent Baker) as amended, so that the 
second sentence of Clause #5 of the Permit reads: “This sidewalk is to be constructed 
within three years, pending the approval of the SSI Transportation Commission and the 
Ministry of Transportation and Infrastructure, and is subject to the requirements of Islands 
Trust Development Permit Area 4, any needed approvals from the Ministry of 
Environment for compliance with the Environmental Management Act, and the Riparian 
Areas Regulation.         CARRIED  

 
 
SSI-120-09 It was MOVED and SECONDED that the Salt Spring Island Local Trust Committee direct 

staff to refer development application SS-DP-2009.2 to the Salt Spring Transportation 
Commission.          CARRIED 

 
 
CURRENT PLANNING STATUS OF SUBJECT LANDS: 
  
Official Community Plan:  The property is designated as Ganges Village by the Salt Spring 
Official Community Plan (OCP) Bylaw 345. It is in Development Permit Area 1: Island Villages 
and Development Permit Area 4: Lakes, Streams, and Wetlands. 
 
Land Use Bylaw:  The property is zoned Commercial 3 (C3) by Salt Spring Island Land Use 
Bylaw #355. The current use is in accord with the zoning.  
 
Also of relevance is S. 5.7 of Salt Spring Island Land Use Bylaw #355: 
 

5.7.5 Every surface drainage system must be designed so that the system is capable of 
conveying the peak rate of runoff from a 20-year storm event for the entire 
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drainage basin within which the subdivision or development is located when such 
basin is fully developed. 

 
Parking and loading requirements of Bylaw 355 are addressed in the existing permit SS-DP-
2009.2, as shown on Plan SP1. 
 
Previously Issued Development Permits:  Development Permit SS-DP-2009.2 currently exists on 
the property.  
 
SITE CONTEXT:   

The property is bound to the north by Rainbow Road to the east by Jackson Avenue. Across the 
street to the north is the Salt Spring Island Middle School (zoned CF1) and to the east is Stitches 
Quilt Shop (zoned R6, currently under a Temporary Use Permit for commercial uses).  The 
property to the west is zoned Commercial 2(a) and is used as a parking lot. Properties to the 
south are zoned Residential 6 and Residential 6(b). The property directly south has a mobile 
home on it.   

The site hosts the culverted Swanson’s Creek which flows under the property and across 
Jackson Avenue where, from observation, it becomes daylighted and then culverted again as it 
crosses Hereford Avenue. The creek emerges and is again daylighted at the United Church at 
Hereford. 

 

Subject Property

 

 

 

 Pre-development view from Jackson 
Avenue looking west. 
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Pre-development view from Rainbow 
Road, looking south. 

 

RIPARIAN AREAS REGULATION: 
The applicant has submitted a letter from a Qualified Environmental Professional (QEP) (Brian 
Wilkes and Associates Ltd.) The letter states that no Riparian Assessment Area could be 
established on the site because there is no open channel, no riparian vegetation, and the water 
course is completely enclosed. The QEP concluded that no Streamside Protection and 
Enhancement Area (SPEA) could be designated on the site. This letter was shared with staff at 
the Ministry of Environment and they agreed that RAR requirements will not apply (email from 
Marlene Caskey dated December 02, 2009).  
 
CONTAMINATED SITES REGULATION: 
 
A site profile to demonstrate compliance with the Environmental Management Act Contaminated 
Sites Regulation cannot be required by the Islands Trust because the Islands Trust has “opted 
out” of the site profile regime. This has been confirmed by Tyler O’Grady at the Ministry of 
Environment in an email dated February 04, 2010. For more information please see Appendix 3. 

 

OFFICIAL COMMUNITY PLAN DEVELOPMENT PERMIT AREAS: 
Development Permit Area 1  
 
This property is in the Island Villages (Development Permit Area 1) designation to guide the form 
and character of commercial, industrial and multi-family residential buildings as well as to ensure 
changes in drainage regimes do not negatively impact the surrounding area. The existing 
Development Permit SS-DP-2009.2 addresses the guidelines of the Development Permit Area, 
with the exception of a security deposit for landscaping and changes to the drainage regime 
which were logically left to be dealt with at this second stage of site re-development.   

 

COMPLIANCE WITH DPA GUIDELINES:   

The following DPA 1 guidelines are considered applicable to this application: 

Islands Trust Staff Report 
 Page  4 of 13 Pate 80



 
E.1.7.7 All hard and soft landscaping and paving, including sidewalks, pedestrian amenities, 

street furniture, cycle racks and parking lot lines on major new developments should be 
installed prior to issuance of any building occupancy permit.  A letter of credit should be 
deposited for an amount equal to 150% of the cost of the work to be completed. 

 
 The applicant has submitted a cost estimate for the soft landscape that totals $3,222.20.  

A letter of credit in the amount of $4833.30 will be requested as a condition of permit 
approval.  

 
E.1.10.1 New commercial, industrial, institutional and multi-family residential developments that 

will create more than 280 m2 of new impervious surfacing should include a report 
prepared by a Professional Engineer that determines the extent of changes to the 
natural drainage.  It should identify any conditions that should be incorporated into the 
development permit to protect property from flooding, erosion or from other undesirable 
impacts as the result of changes to stormwater runoff.  Particular attention should be 
paid to ensuring that drainage changes will not result in detrimental impacts such as 
flooding or reduced groundwater availability on agricultural lands or watercourses that 
either adjoin the development or are located in the same watershed [emphasis added]. 

 
 A Drainage Report was commissioned by the applicant and submitted as part of this 

proposal.  The Drainage Report is provided by New Castle Engineering Ltd. and dated 
February 17, 2010. The report describes the systems proposed to address drainage on 
the site. The following excerpts are important to consider:  

 
o Storm drainage from the site currently enters an underground storm sewer system 

through catch basins located in the south and west boulevards of Rainbow Road 
and Jackson Avenue respectively.  Although the exact drainage route between 
the site and its extreme downstream end remains uninvestigated, it is understood 
that the drainage path consists of a combination of ditches, culverts and 
underground storm sewers eventually discharging into the ocean at Ganges 
Harbour. 

o Although storm discharge from the site does not directly enter an environmentally 
sensitive receptacle, we have incorporated storm discharge measures in our 
design to reduce existing peak flows from the Co-op site during major rainfall 
events. 

o Roof top drainage is directed into an above ground storage facility for re-use as 
irrigation and wash water. 

o We have designed an underground storm water detention system to limit the post-
development peak run-off release rate from the remainder of the site to 50% of its 
predevelopment level up to and including the 1 in 5 year return period rainfall 
event.  

o Due to the fact that most of the run-off from the site under it’s the [sic] current 
conditions flows overland until it is collected by the aforementioned off-site catch 
basins, it is believed that no facilities exist to treat waste water leaving the site that 
may be contaminated.  

o In addition to the reduction of flow, an on-site oil/water separation chamber is 
included to remove any silt, sediment, oil, gas, diesel, and grease that may be 
collected by the on-site drainage system. 

o A butterfly valve c/w risers and nelson box cover is provided downstream of the 
oil/water separation chamber in the event of an on on-site fuel spill or leak. 
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o Fuel delivery and site maintenance personnel and service station attendants are 
to be informed of the shut off valve location and be familiar with emergency spill 
response procedures.  

 
 The application is considered to be in compliance with this guideline because changes to 

the drainage will improve the current situation by reducing off-site run off by 50%. 
 Note that the drainage system is designed to accommodate a 1 in 5 year rainfall event 

while the Salt Spring Island Land Use Bylaw 355 requires surface drainage systems to 
convey peak rate of runoff from a 20-year storm event for the entire drainage basin of 
subdivisions and development.  

 
E.1.10.3 Development should not result in the pollution of surface or groundwater supplies. 

Particular care should be taken to ensure that there are no detrimental impacts on 
agricultural land or to fishbearing watercourses because of water pollution.  

 
 While the drainage report explicitly does not investigate downstream impacts, the work 

being done on the site will serve to reduce off-site drainage to 50% of the current levels. 
 As mentioned above, this section of the creek is not considered RAR applicable. 

However, the Salmon Enhancement Society has been working with the Ministry of the 
Environment to enhance fish habitat downstream of this property at the United Church at 
Hereford Avenue.  

 The proposed development does not give full protection to habitat that exists downstream 
of the property but it is seemingly an improvement on the current situation. From this 
perspective, the application is seen to respond to this guideline.  

 
 
Development Permit Area 4 
 
This property is in Development Permit Area 4 (Lakes, Streams, Wetlands) to protect the 
quality of drinking water supplies, to protect fish habitat, and to protect sensitive riparian 
habitat and the unique species that depends upon it:  
  
E.4.2 Reasons for this Development Permit Area 
 
E.4.2.1 The lakes and streams in this Development Permit Area provide natural fish and wildlife habitat.  

Many also supply drinking water to individual license holders or community water supply 
systems.  If not carefully managed, development in this Area could result in degradation of water 
quality.  Poor water quality would be detrimental to fish and wildlife populations and could lead to 
increased costs for remedial drinking water treatment. 

 
E.4.2.2 This Development Permit Area contains riparian habitat that is important to many different 

species and is particularly susceptible to disturbance.  Development in this Area could lead to 
the disturbance or loss of a disproportionately large number of different native plant and animal 
species. 

 
E.4.3 Objectives of this Development Permit Area 
 
E.4.3.1 To protect the quality of drinking water supplies. 
 
E.4.3.2 To protect fish habitat. 
 

E.4.3.3 To protect sensitive riparian habitat and the unique species that depends upon it. 
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 As mentioned above, according to Qualified Environmental Professional Brian Wilkes, a 

Riparian Areas Assessment Area could not be established on the site; there is no open 
channel, no riparian vegetation, and the water course is completely enclosed.  

 The applicant has provided a letter from James West of Franz Environmental Inc. 
(February 17, 2010) which makes recommendations for how site development should be 
performed to avoid any impacts to the culverted creek.  

 

COMPLIANCE WITH DPA GUIDELINES:   

Guidelines for Development Permit Area 4: 

E.4.4.1 All work that takes place in this Development Permit Area should be done in a way that 
minimizes degradation in water quality and disturbance to natural drainage patterns. 

 
 The existing drainage pattern will not change as a result of development; 
 Post development drainage off site will be reduced by 50%. 
 Recommendations by James West of Franz Environmental are included in the permit to 

ensure water quality of the creek will not be degraded as a result of development. 
 
E.4.4.2 All work that takes place on land within 10 m of the natural boundary of a lake or stream 

(or within 300 m of Maxwell Lake) or within a wetland should be planned and carried out 
in a way that is consistent with the Land Development Guidelines for the Protection of 
Aquatic Habitat (Appendix 7). 

 
 While work will be taking place within 10 metres of the culvert, the culvert will not be 

disrupted by the work.   
 There is not considered to be a natural boundary of the creek at this location as it is 

entirely within the culvert. 
 
E.4.4.6 To assist in the preparation of development permits for larger projects, the Local Trust 

Committee could request an applicant to provide a report, prepared by a qualified 
professional with experience in surface water management and the protection of 
habitat.  The report should indicate the type of conditions that should be incorporated 
into the development permit to achieve the objectives and comply with the guidelines of 
this Development Permit Area. 

 
 Recommendations by James West of Franz Environmental are included in the permit to 

ensure water quality of the creek will not be degraded as a result of development.  
 The existing drainage pattern will not change as a result of development. 

 
 

STAFF COMMENTS:  
 
The existing Development Permit for SS-DP-2009.2 addresses exterior renovations and 
landscaping required for the convenience store and gas bar service station. This proposed 
amendment is required in order to replace the underground petroleum storage tanks and 
underground pipelines, remove and replace hard surfaced parking/access areas and landscaped 
areas as well as underground civil works as required.   
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Swansons Creek (DPA 4) runs diagonally through the property within an underground culvert; 
work on the site to replace the tanks and connect the new tanks to the pumps requires 
encroachment of the Development Permit Area.  The culvert has a diameter of 1 metre, is made 
of 88mm thick concrete walls, and is approximately 1.4 metres below the existing ground 
surface.  The distribution lines connecting the new tanks with the fuel pumps will cut across the 
culvert alignment. 
 

The applicant has submitted a letter from a Qualified Environmental Professional (QEP) stating 
that no Riparian Assessment Area could be established on the site. It has been confirmed by the 
Ministry of the Environment that the site is not subject to further requirements under the Riparian 
Areas Regulation. In order to be in compliance with DPA 4 Guideline E.4.4.6, the applicant has 
submitted recommendations made by James West of Franz Environmental. These 
recommendations are included in the permit and will be used to guide the development process 
as well as address mitigation should the culvert be inadvertently compromised.   

The drainage plan provided by New Castle Engineering does not address the potential for 
contamination of other watercourses in the same watershed. It does however confirm that the 
drainage running off site will be reduced by 50%.  This is considered an improvement on the 
present situation and thus the application is seen to meet guideline E.1.10.1. 
  
However, the drainage system is designed to accommodate a 1 in 5 year rainfall event while the 
Salt Spring Island Land Use Bylaw 355 requires surface drainage systems to convey peak rate 
of runoff from a 20-year storm event for the entire drainage basin.  Staff recommend the LTC 
consider requiring the drainage plan be amended to accommodate run-off from a 20-year storm 
event; alternatively the applicant could make application to vary this section of Land Use Bylaw 
355 (S. 5.7.5). Because the matters at hand involve the technicalities of drainage engineering, if 
an application for variance is received by the Islands Trust, staff recommend the drainage plan 
be forwarded to the Ministry of Transportation and Infrastructure and the Ministry of Environment 
for review before being considered by the Salt Spring Island Local Trust Committee. 
 
The drainage plan provided by New Castle Engineering does not make recommendations about 
maintenance of the oil/water separator or other components of the proposed on-site drainage 
system.  In accordance with Urban Runoff Quality Control Guidelines for British Columbia (B.C. 
Ministry of Environment, Lands and Parks, 1992), cited in a note under OCP DPA 1 Guideline 
E.1.10.3, staff advise that the LTC consider requiring the engineer’s report to make 
recommendations for the regular maintenance of the on-site drainage system in order to ensure 
effective, on-going treatment of the discharge coming out of the drainage system.  
 
Lastly, the applicant has submitted a cost estimate for the soft landscape that totals $3,222.20.  
A letter of credit in the amount of $4833.30 is recommended as a condition of permit approval.  

 

RECOMMENDATIONS: 

Staff recommend the Local Trust Committee choose one of the following three recommended 
options. Note that prior to the March 4 2010  LTC meeting, staff will discuss the recommended 
options with the applicant and bring further information to the meeting in order to aid the LTC in 
decision making on next steps for this application. 
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OPTION 1: 

THAT the Salt Spring Island Local Trust Committee approve Development Permit application 
SS-DP-2010.3 (Brent Baker) as an amendment to SS-DP-2009.2 with the following conditions to 
be fulfilled prior to permit issuance: 

1. A letter of credit in the amount of $4833.30 be received as a security deposit for the land 
scaping. 

2. The drainage system designed by New Castle Engineering Ltd, as described in the Storm 
Drainage Report dated February 17, 2010, be re-designed so that the system is capable 
of conveying the peak rate of runoff from a 20-year storm event for the entire drainage 
basin within which the property is located. 

3. The Storm Drainage Report dated February 17, 2010 by New Castle Engineering Ltd. be 
amended to include recommendations for the regular maintenance of the on-site 
drainage system in order to ensure effective, on-going treatment of the discharge coming 
out of the drainage system. 

THAT Development Permit SS-DP-2009.2 be replaced by SS-DP-2010.3. 

OPTION 2: 

THAT the Salt Spring Island Local Trust Committee refer Development Permit application SS-
DP-2010.3 (Brent Baker) as an amendment to SS-DP-2009.2 to the Environmental Advisory 
Committee with the following conditions to be fulfilled prior to the Salt Spring Island Local Trust 
Committee giving further consideration to this application: 

1. A letter of credit in the amount of $4833.30 be received as a security deposit for the land 
scaping. 

2. The drainage system designed by New Castle Engineering Ltd, as described in the Storm 
Drainage Report dated February 17, 2010, be re-designed so that the system is capable 
of conveying the peak rate of runoff from a 20-year storm event for the entire drainage 
basin within which the property is located. 

3. The Storm Drainage Report dated February 17, 2010 by New Castle Engineering Ltd. be 
amended to include recommendations for the regular maintenance of the on-site 
drainage system in order to ensure effective, on-going treatment of the discharge coming 
out of the drainage system. 

OPTION 3: 
THAT the Salt Spring Island Local Trust Committee defer consideration of Development Permit 
application SS-DP-2010.3 (Brent Baker) as an amendment to SS-DP-2009.2 until such time as: 
 

1. the Salt Spring Island Land Use Bylaw 355 S. 5.7.5 is varied through a Development 
Variance Permit and that any such relaxation be referred to the Ministry of Transportation 
and Infrastructure and the Ministry of Environment for review before being considered by 
the Salt Spring Island Local Trust Committee; or 
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2. the applicant has completed the following recommended changes to the drainage report: 

a) The drainage system designed by New Castle Engineering Ltd, as described in 
the Storm Drainage Report dated February 17, 2010, be re-designed so that the 
system is capable of conveying the peak rate of runoff from a 20-year storm event 
for the entire drainage basin within which the property is located. 

b) The Storm Drainage Report dated February 17, 2010 by New Castle Engineering 
Ltd. be amended to include recommendations for the regular maintenance of the 
on-site drainage system in order to ensure effective, on-going treatment of the 
discharge coming out of the drainage system. 

 
 
Respectfully submitted by: Justine Starke 
 
   

 
 
February 23, 2010 

Justine Starke,  
Planner 2 

 Date 

 
Concurred by: 
 
 
 
 
 

  
 
 
 

Leah Hartley,  
Regional Planning Manager 

 Date 
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SALT SPRING ISLAND LOCAL TRUST COMMITTEE 
DEVELOPMENT PERMIT SS-DP-2010.3 

 
TO: Mid-Island Consumer Services Co-op. 

c/o Brent Baker 
 

1. This permit discharges and replaces Development Permit No. 4-88 and 
Development Permit SS-DP-2009.2. 

 
2. This Development Permit (the "Permit") applies to land described below and all 

buildings, structures and other developments therein: 
 

Lot A, Section 1, Range 3 East, North Salt Spring Island, Cowichan District, Plan 
46386 

 
3. The upgrading of the petroleum facilities is authorized to be substantially in accordance 

with the plan prepared by Co-op Federated Co-Operatives Limited, as shown on the 
drawing signed by the Deputy Secretary of the Islands Trust, and titled and numbered as 
follows: 

 
1) Petroleum Detail Plan Drawing No. E09005-03 (dated October 8, 2009). 
 

4. The Storm Drainage System will be designed according to Storm Drainage Report by 
New Castle Engineering Ltd. dated February 17, 2010, except that the Storm Drainage 
System will be designed to be capable of conveying the peak rate of runoff from a 20-
year storm event for the entire drainage basin within which the property is located and 
that a revised Storm Drainage Report by New Castle Engineering Ltd. which describes 
this system is submitted to Islands Trust and forms part of this permit.  

 
5. The Storm Drainage System will be maintained annually by a Qualified Environmental 

Professional or as recommended by a subsequent report from New Castle Engineering 
Ltd. and attached to this permit.  

 
6. Operating procedures for working within the Development Permit Area 4 culvert area will 

be in accordance with the report provided by Franz Environmental Inc., dated February 
17, 2010 and forming part of this permit. 

 
7. The landscaping and exterior appearance of the gas bar and convenience store is 

authorized to be substantially in accordance with the plans prepared by Shibui Designs 
Eco Homes, as shown on the drawings signed by the Deputy Secretary of the Islands 
Trust, and titled and numbered as follows: 

 
1) Site Plan – SP1 of 2 (dated March 2009). 
2) Elevations – A3 of 6 (dated March 2009). 

 
8. Pedestrian circulation will be by painted lines as shown on SP1 and attached to this 

permit until such a time as a sidewalk is installed at the property boundaries. 
 
9. The west elevation is to be finished to avoid the appearance of a blank, grey concrete 

wall.  At minimum, this should be done through the application of paint that is a 
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complimentary colour to the board and batten siding of the other elevations. 
 

10. A sidewalk is to be constructed along Rainbow Road and Jackson Avenue, with 
enhanced landscaping to be integrated into the sidewalk design in order to accentuate 
this corner as an entry point to the village.  This sidewalk is to be constructed within 
three years, pending the approval of the SSI Transportation Commission and the 
Ministry of Transportation and Infrastructure, and is subject to the requirements of 
Islands Trust Development Permit Area 4, any needed approvals from the Ministry of 
Environment for compliance with the Environmental Management Act, and the Riparian 
Areas Regulation. 

 
11. Any further development, redevelopment or changes to the parking areas, landscaping, 

or exterior of the buildings and structures on this property may require a new 
Development Permit or a Development Permit Amendment. 

 
12. This is NOT a building permit, nor does it remove any obligation on the Permittee to 

obtain other approvals necessary for the lawful completion of the proposed 
development. 

 
13. It is the responsibility of the land owner to ensure compliance with the Province of British 

Columbia’s Environmental Management Act. 
 

14. The land described herein shall be developed in accordance with the terms, conditions 
and provisions of this Permit, and any plans and specifications attached to this Permit, 
which shall form a part thereof. 

 
 
AUTHORIZING RESOLUTION FOR THE ISSUANCE OF THIS DEVELOPMENT PERMIT 
PASSED BY THE SALT SPRING ISLAND LOCAL TRUST COMMITTEE THIS __DAY OF __, 
20___. 
 

 
DEPUTY SECRETARY, ISLANDS TRUST 

 
DATE OF ISSUANCE 

 
 
IF THE DEVELOPMENT DESCRIBED HEREIN IS NOT COMMENCED BY THE __ DAY OF 
__, THIS PERMIT AUTOMATICALLY LAPSES. 
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 February 24, 2010 File No.: SS-DVP-2010.1 

To: Salt Spring Island Local Trust Committee 
For meeting of March 4, 2010 

  
From: Brodie Porter 

Regional Planning (Project) Manager 
Salt Spring Team 

  

Re: Lot 3, District Lot 17, North Salt Spring Island, Cowichan District, 
Plan 23890 

  
Owner: Brian Little 

Applicant: Brian Little 
Location: 123 Castilou Way 

 

THE PROPOSAL: 

The purpose of the permit is to allow a variance from Section 4.3 of Salt Spring Island Land Use 
Bylaw No. 355 regarding Setbacks from Lot Lines and Access Easements and Section 4.6 – 
Measurements of Setbacks for Buildings and Structures in order to allow the siting of a carport 
attached to a dwelling at 3.26 metres from the front property line when a minimum setback of 
7.5 metres is required by bylaw. 
 
SITE CONTEXT: 

 

Pate 117

colivier
Text Box
   Item 15.4



S:\Common\Applications\DVP\2010\SS-DVP-2010.1 - 123 Castillou Way\Staff Reports\SS-DVP-2010.1 Staff Report.doc 

Islands Trust Staff Report Page 2 of 8 
 

 
 

 
 
 

Pate 118



S:\Common\Applications\DVP\2010\SS-DVP-2010.1 - 123 Castillou Way\Staff Reports\SS-DVP-2010.1 Staff Report.doc 

Islands Trust Staff Report Page 3 of 8 
 

 

The property is 0.2 hectares in area and is currently used for residential purposes and contains 
a dwelling with an existing attached carport. The property is generally level, cleared and 
landscaped with some vegetation along a bank bordering the front property line adjacent to the 
road. Surrounding land uses are rural residential in character. There is an existing house on the 
property directly across Castilou Way from the subject property but it is screened by trees along 
the front property line of that property. 

CURRENT PLANNING STATUS OF SUBJECT LANDS: 

Official Community Plan 
 
The site is designated Rural Neighbourhoods (RL) in Salt Spring Island Official Community Plan 
Bylaw 434.  
 
The objective for the Rural Neighborhoods designation is to continue to provide adequate land 
zoned for medium density residential use and other traditional and compatible rural land uses. 
The proposal does not conflict with any of the OCP policies for the RL designation. 
 
Roads Standards – Minor Rural on Castilou Way  
 
Development Permit Designations – none applicable 
 
 
 
 

Pate 119



S:\Common\Applications\DVP\2010\SS-DVP-2010.1 - 123 Castillou Way\Staff Reports\SS-DVP-2010.1 Staff Report.doc 

Islands Trust Staff Report Page 4 of 8 
 

Land Use Bylaw  
 
The property is zoned Rural (R) in Land Use Bylaw 355. The zoning allows a range of rural land 
uses, but current use is a single family dwelling. The size of the property would not allow for a 
seasonal cottage. The existing dwelling with carport complies with all setback requirements 
except that the carport is 3.26 metres from the front property line when a minimum setback of 
7.5 metres is required by bylaw. 
 
Islands Trust Fund: 

There are no Islands Trust Fund interests identified for this property or in the immediate 
surrounding area. 

Sensitive Ecosystems and Hazard Areas: 

Islands Trust Ecosystem Mapping (ITEM) identifies the property as “rural” consistent with the 
established land use on the property. No other designations of note apply. 
Archaeological Sites: 

There are no archaeological sites identified on the property. 

Covenants: 

There are no covenants registered on title. There is a BC Hydro right of way, a 1971 statutory 
building scheme and an existing easement for the benefit f lot 4, Plan 23890 registered on title. 
None of these charges impact the variance requested. 

Building Permit History 
 
The applicant initially constructed an accessory building on the property and then subsequently 
added the carport as an addition to the accessory building without a building permit. In July, 
2005 the applicant applied for a secured a building permit to convert the structure into a single 
family dwelling and carport and represented that the buildings complied with siting requirements 
of the land use bylaw. A subsequent survey prepared by the applicant at the request of the CRD 
identified that the carport encroached into the minimum front yard setback and CRD issued a 
stop work order until the variance issue is resolved. 
 
Climate Change 
The OCP has as an objective that the impacts of climate change will be a central factor in land 
use decision making. There is no apparent impact on climate change arising from the requested 
variance. A refusal of the variance could lead to further building alterations which may cause 
further GHG emissions but this is not considered to be of significant enough concern to detract 
from the siting requirements of the bylaw. 
 

RESULTS OF CIRCULATION: 

A notice of this application was distributed to neighbouring property owners and occupants of 
such properties in accordance with the requirements of the Local Government Act. Interested 
persons were able to view the application commencing Friday, February 12, 2010 until Monday, 
February 22, 2010. No comments were received from neighbours. 
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ISSUES and STAFF COMMENTS: 

1) The applicant’s stated rationale for the application.  The variance is requested to relax 
the front lot line setback to allow the owner to retain an existing carport attached to the 
existing dwelling on the property. The location of the dwelling and the available space 
between the dwelling and the bank along the front property line limit available space for 
a carport in this location. A survey identified the siting issue after the carport had been 
constructed 

2) The impact that granting the variance might have on adjacent and other properties. The 
base of the carport is approximately 1.5 metres below road grade of Castilou Way and 
existing vegetation along this bank provides some screening. Adjacent property owners 
have not expressed any concerns and it is noted that the property directly across 
Castilou Way is also heavily screened with natural vegetation 

3) The overall intent of the regulations being varied.  The intent of a variance is to enable 
the owner of a property to relax certain land use bylaw regulations related to a lot, 
buildings and structures; to ensure that neighbors are not negatively impacted by the 
variance and; to provide certainty for property owners when they buy their property.  
From a land use development perspective it is important to keep in mind that use and 
density cannot be varied. Regulations should however be adhered to unless there is 
valid reason to provide a variance. Consideration can be given to good planning 
principles, Islands Trust and Local Trust Committee objectives and the interests of 
neighbouring property owners. 

4) Any expectations that may be created in approving the variance.  The Local Trust 
Committee should recall that Development Variance Permits are not precedent setting. 
However, it is important to note that the granting of a variance can potentially create an 
expectation in the community with regard to future applications.  

While the applicant has after the fact identified that the carport does not comply with bylaw 
requirements regarding siting, the question is what options are available. They include: 

a. Granting the variance 

b. Denying the variance to uphold regulatory intent in recognition that there are 
alternative locations 

c. Amending the application to reduce the degree of setback variance 

Staff does not recommend approval of the variance request as the property is question can 
easily accommodate the siting of a dwelling and carport in compliance with bylaw requirements. 
The fact that the dwelling and carport already exist does not enter into staff’s recommendation 
as that is a matter not related to planning considerations. Staff do note that if the application 
was approved that impacts would be mitigated by the fact that the carport/dwelling is 
approximately 1.5 metres below road grade, the carport at a height of 2.74 metres +/- does not 
create significant massing and that existing natural vegetation on the subject property and 
neighbouring properties screen visual impacts. It is also noted that any of these features, except 
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for building height, could change in the future and are outside of management control of the 
LTC. 

Staff does not identify any particular advantage to any amendments to this application. 

 

RECOMMENDATIONS: 

THAT the Salt Spring Island Local Trust Committee DENIES proposed Development Variance 
Permit application SS-DVP-2010.1 for Brian Little at 123 Castilou Way to vary the front lot line 
setback from 7.5 metres to 3.26 metres. 
 
Alternatives: 
 
THAT the Salt Spring Island Local Trust Committee APPROVES proposed Development 
Variance Permit application SS-DVP-2010.1 for Brian Little at 123 Castilou Way to vary the front 
lot line setback from 7.5 metres to 3.26 metres provided that the development variance permit is 
amended to provide that the height of the carport does not exceed the current building envelope 
and height which is 2.74 metres (9 feet) on the side of the carport within the setback area. 
 
 
Prepared and Submitted by: 
 
   

Brodie Porter  Date 
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SALT SPRING ISLAND LOCAL TRUST COMMITTEE 
DEVELOPMENT VARIANCE PERMIT 

SS-DVP-2010.1 
 
 
 
TO: Brian H. Little 
  
 
 1. This Permit applies to the land described below: 

 
Lot 3, District Lot 17, North Salt Spring Island, Cowichan District, 
Plan 23890. 
 

 
2. Land Use Bylaw No. 355, being the Land Use Bylaw for Salt Spring Island, is 

varied as follows: 
 

1. Section 4.3 – Setbacks from Lot Lines and Access Easements 
 

The required front lot line setback is reduced from 7.5 metres (24.6 
ft.) to 3.26 metres (10.7 ft.) to permit an existing carport attached to 
the existing dwelling. 

 
All in accordance with Plan No. 1, attached to and forming part of this 
Permit, as signed and dated by the Deputy Secretary of the Islands Trust. 
 

3. This is not a Building Permit, nor does it relieve the Permittee from the need to 
secure all other approvals necessary for completion of the proposed 
development. 

 
 
 

AUTHORIZING RESOLUTION PASSED BY THE SALT SPRING ISLAND LOCAL TRUST 
COMMITTEE THIS ____ DAY OF _________, 20__. 
 

 
 
 

Deputy Secretary, Islands Trust 
 

 
Date of Issuance 

 
 
 
IF THE DEVELOPMENT DESCRIBED HEREIN IS NOT COMMENCED BY THE ___ DAY OF 
_________, 20__ THIS PERMIT AUTOMATICALLY LAPSES. 
 
 

PP RR OO PP OO SS EE DD   
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SALT SPRING ISLAND LOCAL TRUST COMMITTEE 
DEVELOPMENT VARIANCE PERMIT 

SS-DVP-2009.8 
 

PLAN NO. 1 
 

 

 
 

I hereby certify this to be Plan No. 1, 
attached to and forming part of 
Development Variance Permit No. 
SS-DVP-2010.1 
 
 
Deputy Secretary, Islands Trust 
 
 
Date Issued 
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 February 23, 2010 File No.: x 

To: Salt Spring Island Local Trust Committee 
For meeting of March 4, 2010 

  
From: Brodie Porter 

Regional Planning (Project) Manager 
Salt Spring Team 

  

Re: Bill 27 (Climate Change) Implementation 
  

THE PROPOSAL: 

At the December 3, 2009 meeting the LTC resolved: 
 
1. That the Salt Spring Island Local Trust Committee refers the draft OCP amendment 

bylaw (that proposed GHG reduction targets) to the Advisory Design Panel, the Advisory 
Agriculture Committee, the Advisory Environment Committee and the Advisory Planning 
Committee for their feedback on emission targets and for potential community solutions 
to achieve those targets.  

 
2. That the Salt Spring Island Local Trust Committee endorses a reduction of 15% in 

Greenhouse Gas emissions by 2015, 40% by 2020, and 85% by 2050 based upon 2007 
data for purposes of initial community discussion of implementation of Bill 27; that staff 
be directed to develop and draft terms of reference and a meeting agenda for meeting of 
a proposed Climate Action Coordination Committee later in December, 2009 with the 
objective of having the Committee assist the Local Trust Committee in the development 
of strategies for public engagement, community partnerships and local government 
leadership regarding climate change and action; and that staff be directed to bring a 
bylaw proposal to the February 2010 Salt Spring Local Trust Committee meeting, as a 
proposed amendment to the Official Community Plan, that incorporates proposed 
wording for establishment of greenhouse gas emission reduction targets.  

 
UPDATE OF PROGRAM 
 
Following from the direction of the LTC, a community workshop was held on Feb 6, 2010 where 
participants were asked to develop actions that could be taken to reduce greenhouse gas 
emissions. This workshop generated many excellent ideas that are now the subject of review.  
 
Secondly the four advisory committees, referenced in the resolutions of the Dec 3, 2009 
meeting of the LTC met in January and February and discussed the proposed  target setting 
bylaw 443 and potential community solutions to achieve those targets. 
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ADVISORY COMMITTEE COMMENTS 
 
1. Advisory Planning Commission (APC) 

The APC met on January 21, 2010 and on January 28, 2010. At the January 21, 2010 
meeting the APC resolved that the proposed bylaw be accepted as circulated. 
 

2. Advisory Agriculture Committee (AAC) 
The AAC met on January 21, 2010 and provided some commentary and agreed to meet 
again, but a subsequent meeting is still to be scheduled at the time of writing of this report. 
 

3. Advisory Design Panel (ADP 
The ADP initially met on January 21, 2010 and had some general discussion, but agreed 
to meet again. Time did not allow for discussion of this topic at their subsequent February 
18, 2010 meeting and they agreed to review the topic at a March, 2010 meeting. 
 

4. Advisory Environment Committee (AEC) 
The AEC met on January 21, 2010 and discussed the bylaw. The AEC subsequently met 
on February 18, 2010 and provided additional general comment. 
 

STAFF COMMENTS: 

a. Timelines 

As noted in previous reports the Province through the adoption of Bill 27 has established a 
deadline of May 31, 2010 for local governments to include in their OCPs targets for the 
reduction of greenhouse gas emissions in the area covered by the plan, and policies and 
actions of the local government proposed with respect to achieving those targets.  

The Salt Spring Island OCP currently contains objectives and policies that provide direction for 
achievement of targeted GHG reduction, based upon work completed in the last OCP review in 
2008. (Section A.6 of the OCP). 

While there is opportunity to review these policies, it is recommended that the LTC focus on 
establishment of targets for greenhouse gas reduction to comply with Bill 27 requirements and 
focus on the broader initiative of policy review and community engagement arising from the 
recent workshop as work programs and budgets allow. 

Consequently the following dates should be noted: 

• March 4, 2010 – Consideration of 1st reading of bylaw 443 (attached) 

• March, 2010 – Referral of bylaw 443 to agencies. Given this is an amendment to an 
OCP, pursuant to s. 879 of the Local Government Act  the LTC must ” provide one or 
more opportunities it considers appropriate for consultation with persons, organizations 
and authorities it considers will be affected”. The LTC must specifically consider whether 
consultation is required with 

(i)  the board of the regional district in which the area covered by the plan is located, in 
the case of a municipal official community plan, 

(ii) the board of any regional district that is adjacent to the area covered by the plan, 
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(iii) the council of any municipality that is adjacent to the area covered by the plan, 

(iv) first nations, 

(v) school district boards, greater boards and improvement district boards, and 

(vi) the Provincial and federal governments and their agencies 
 
A list of organizations and authorities that are recommended for consultation are 
attached as a recommendation at the end of this report 
 

• April LTC Meeting (April 1, 2010) – Review agency comments received to date and 
consideration of scheduling of a community information meeting/public hearing 

 
• April 20, 2010 (tentative) – community information meeting 

• May 5, 2010 (tentative) – public hearing 

• May 6 LTC meeting – consideration of 2nd and 3rd reading of bylaw 

• Executive Committee (EC) will likely hold a special meeting the final week of May to 
consider bylaws. Proposed bylaws should be submitted no later than Friday, May 21, 
2010. 

b. Other Bylaw Initiatives 

The staff report presented at the Dec, 2009 LTC meeting examined target setting proposals of 
the Province and other local governments.  
 
The Galiano Island LTC recently gave first reading to a brief bylaw on climate change. It was 
meant to serve as a ‘placeholder’ amendment. The bylaw sets out the following target: 

To reduce greenhouse gas emissions by 33% by 2020 from 2007 levels.  Within the 
local trust area this reduction will be achieved by actions resulting from individual and 
community initiatives, the actions of other levels of government, technological changes, 
and changes to land use policies and regulations.   

As the Galiano Island LTC is moving through an OCP review, they decided to have greenhouse 
gas policy and action discussions as part of that review rather than addressing them at this time. 
The first part of their target is consistent with one of the targets committed to by the Province. 
The second part of the target recognizes that a LTC can not meet emissions reduction target 
independently. Instead, others are part of the solution.  

The Gambier Island LTC is also advancing the Gambier Island Associated Islands Official 
Community Plan. That OCP recently had first reading and includes a number of specific policies 
and actions along with the same target as proposed on Salt Spring. 

Local Trust Committees are not obligated to set the same target and implement the same 
policies and actions.  
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c. Other Considerations 
 
As discussed in the Dec, 2009 staff report, staff recommended that the LTC consider a target 
that is both aspirational and realistic. A target should be outcome oriented and motivating if it is 
to be aspirational. Realistically, a target should be achievable. However the science speaks to a 
need to achieve certain reductions within specified timeframes and targets should be 
established that are drivers for change. The ability to meet a realistic target varies with the 
changing landscape of individual and societal motivation and technological change, neither of 
which can be accurately forecasted. It is suggested that the target should therefore be more 
motivational rather than dependent upon the reality of whether the target can be achieved or 
not. Several local communities, both in other countries and in Canada and BC have taken very 
innovative steps in GHG emission reduction that illustrate the realism that change can occur 
and that it can be significant. Initial research on Salt Spring is suggesting that a change in 
automobile emissions, through lower emissions of newer vehicles, is having a significant impact 
on achieving targets established in the SSI Energy Strategy. 

Staff suggest that while the draft bylaw 443 targets exceed provincial targets and targets of 
some other local governments, such targets are indeed motivating, especially in reflection of the 
inspiration of participants of the Feb 6, 2010 workshop and the actions that the public and 
Advisory Committees have discussed and recommended. Furthermore while SSI targets may 
exceed some targets established by other LTCs in the Islands Trust, SSI is in a better position 
to identify actions that can be initiated based upon steps that have been taken to date (e.g. 
transit) and the commitment and cooperation that has been initiated by community groups who 
are interested in the climate change issue. 

 

RECOMMENDATIONS: 

1. THAT Bylaw 443 cited as “Salt Spring Island Official Community Plan Bylaw No. 434, 
2008, Amendment No. 1, 2009”.be read a first time.  

2. THAT pursuant to s. 879 of the Local Government Act  that the Salt Spring Island Local 
Trust Committee directs that bylaw 443 cited as “Salt Spring Island Official Community 
Plan Bylaw No. 434, 2008, Amendment No. 1, 2009” be referred to the following 
organizations and authorities for comment: 
Agricultural Land Commission 
BC Ferry Services Inc 
Canadian Coast Guard 
Capital Regional District 
Fisheries and Oceans Canada 
Ganges Sewer Committee & Highland Water District 
Hul'qumi'num Treaty Group 
Integrated Land Management Bureau 
Malahat First Nation - Te'mexw Treaty Association 
Ministry of Agriculture and Lands 
Ministry of Community and Rural Development 
Ministry of Energy, Mines and Petroleum Resources 
Ministry of Environment 
Ministry of Tourism, Sport & Arts 
Ministry of Transportation and Infrastructure 
North Salt Spring Waterworks District 
Pauquachin First Nation 
Private Managed Forest Land Council 
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Salt Spring Fire-Rescue 
Salt Spring Harbour Authority 
School District No. 64 (Gulf Islands) 
SSI Parks & Recreation Commission 
SSI Transportation Commission 
Transport Canada Programs 
Tsartlip First Nation 
Tsawout First Nation 
Tsawwassen First Nation 
Tseycum First Nation 
Vancouver Island Health Authority 
and that it deems that public consultation held on February 6, 2010 at a Climate Change 
workshop is appropriate for consultation with persons prior to advancing the bylaw to a 
community information meeting and public hearing. 

 
Prepared and Submitted by: 
 
   

Brodie Porter  Date 
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SALT SPRING ISLAND LOCAL TRUST COMMITTEE 
BYLAW NO. 443 

 
************************************************************************************************************************ 

A BYLAW TO AMEND “SALT SPRING ISLAND OFFICIAL COMMUNITY PLAN  
BYLAW NO. 434, 2008” 

************************************************************************************************************************ 
WHEREAS the Salt Spring Island Local Trust Committee is the Local Trust Committee having jurisdiction 
on and in respect of the Salt Spring Island Local Trust Area, pursuant to the Islands Trust Act; 
 
AND WHEREAS Section 29 of the Islands Trust Act gives the Salt Spring Island Local Trust Committee 
the same power and authority of a Regional District under Part 26, except sections 932 to 937 and 939, of 
the Local Government Act;  
 
AND WHEREAS the Salt Spring Island Local Trust Committee wishes to amend the Salt Spring Island 
Official Community Plan Bylaw No. 434, 2008; 
 
AND WHEREAS the Salt Spring Island Local Trust Committee has held a Public Hearing; 
 
NOW THEREFORE the Salt Spring Island Local Trust Committee enacts in open meeting assembled as 
follows: 
 
1. CITATION 
 
 This Bylaw may be cited for all purposes as “Salt Spring Island Official Community Plan Bylaw No. 

434, 2008, Amendment No. 1, 2009”. 
 
2.  SCHEDULES  
 

Salt Spring Island Official Community Plan Bylaw No. 434, 2008 is amended as shown on Schedule 
A attached to and forming part of this Bylaw. 

 
3. SEVERABILITY 
 
 If any provision of this Bylaw is for any reason held to be invalid by a decision of any Court of 

competent jurisdiction, the invalid provision must be severed from the Bylaw and the decision that 
such provision is invalid must not affect the validity of the remaining provisions of the Bylaw. 

 
 
READ A FIRST TIME THIS    DAY OF    ,20__ 
 
PUBLIC HEARING HELD THIS    DAY OF    ,20__ 
 
READ A SECOND TIME THIS    DAY OF    ,20__ 
 
READ A THIRD TIME THIS    DAY OF    ,20__ 
 
APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS      
       DAY OF     ,20__ 
 
APPROVED BY THE MINISTER OF COMMUNITY AND RURAL DEVELOPMENT THIS    
       DAY OF     ,20__  
   
ADOPTED THIS     DAY OF              ,20__ 
  
 
________________________     _______________________ 
CHAIR         SECRETARY 
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SALT SPRING ISLAND LOCAL TRUST COMMITTEE 
BYLAW NO. 443 

 
 

SCHEDULE A 
 
1. Salt Spring Island Local Trust Committee Bylaw No. 434, cited as “Salt Spring Island Official 

Community Plan Bylaw No. 434, 2008”, is amended by adding to Schedule ‘A’ - Volume 1, 
Section A.6.1 - Climate Change and Energy Efficiency - Objectives - a new objective A.6.1.7 that 
states: 
 

“To support a reduction of 15% in Greenhouse Gas emissions by 2015; 40% by 
2020 and 85% by 2050 based upon 2007 data.  Within the local trust area this 
reduction will be achieved by actions resulting from individual and community 
initiatives, the actions of other levels of government, technological changes, and 
changes to land use policies and regulations.” 
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ISLANDS TRUST 
BRIEFING 

Date:  February 25, 2010 
             
 
TOPIC: BYLAW ENFORCEMENT INVESTIGATIONS REPORT SALT SPRING ISLAND  
 
DIRECTED TO: Salt Spring Island Local Trust Committee Meeting of March 4, 2010  
 
CONFIDENTIAL: No 
 
             
 
DESCRIPTION OF ISSUE:  A report to summarize bylaw enforcement investigation activity up to 
February 24, 2010.  
 
BACKGROUND:  This briefing is prepared for the Salt Spring Island Local Trust Committee to highlight 
the current status of the bylaw enforcement program.  
 
RESOURCES:  There are two full time bylaw enforcement officers serving the Island Trust area as a 
whole. Peter Philips concentrates on the Northern Region, and Miles Drew deals with the Southern 
Region and Salt Spring Island.  Miles Drew is now acting as the Bylaw Enforcement Coordinator.  A part-
time assistant will shortly be hired after which work loads will be redistributed to increase productivity and 
service quality. 
 
REPORTING:   
 
Table of New and Closed Files by Officer and Trust Area 
 
Assigned To Region New Files to 

November  2009 
Closed Files November 

2009 
    
Miles Drew Salt Spring 20 25 
    
  New Files to February 

24 2010 
Closed Files to 

February 24, 2010 
    
 Salt Spring 1 2 
    
 
Table of Active Files by Quarter  
 
Assigned To Region Feb 

18/09 
May 28/09 Aug  

4/09 
 Nov 18/09 Feb24 

2010 
       
Miles Drew Salt Spring 44 46 35 43 47 
Peter Phillips  4   1 1 
Total  48 46 35 44 48 
       
 
ATTACHMENTS:  None 
 
 
 
    
Miles Drew 
Bylaw Enforcement Officer 

Pate 133

colivier
Text Box
   Item 16.1.1



 

Pate 134



 STAFF REPORT 
 

K:\2009 - 2010 Work Program Policy Initatives and Projects\Development Approval Information\Reports\Public Staff Report Feb 2010.doc 

Islands Trust Staff Report Page 1 of 4 
 

 February 25, 2010 File No.: SS/4-19 

To: Salt Spring Island Local Trust Committee (SSI LTC) 
For March 4, 2010 LTC meeting  

  
From: Mark Brodrick 

Island Planner 
Salt Spring Island 

  

Re: Development Approval Information Bylaw 

BACKGROUND 

At the February 4, 2010 LTC meeting, subsequent to the presentation of a staff report, 
dated January 26, 2010, staff was directed to: 
• Continue to advance the Development Approval Information (DAI) Bylaw; 
• Provide specific advice clarifying the authority and any limitations to authority for the 

LTC to request information; and  
• Consider the suggestions and input provided by the Trustees.  
 
Since the February 4 LTC meeting staff has consulted with legal services, legal 
reference books, conducted further research, and revised the two draft DAI options 
(attached).  These drafts are based on earlier drafts presented January 26 with 
revisions to involve the LTC in establishing the information requirements and the terms 
of reference. 
  
Note: Staff retracted the Notice to the Executive Committee which advised of the intent 
to advance the DAI to the March 23 to 25 Trust Council.  
  
STAFF COMMENTS: 

When this writer assumed responsibility for the DAI project the understanding was that 
the DAI was a priority and all that was left to do was to package up the draft DAI bylaw 
and present the same to the LTC for approval.  Staff then provided two draft DAI options 
for the LTC consideration. 
 
However, based on the discussions at the February 4, 2010 LTC meeting staff senses 
that there is some uncertainty as to the adoption of a DAI for the SSI LTC.  Further, staff 
thinks that there is a “tension” that needs to be acknowledged.  The tension is that the 
LTC wants to retain control and flexibility over ensuring sufficient information to make an 
informed decision versus the intent of a DAI to provide procedural certainty and an 
upfront process with limited information requests.  There may be cross purposes 
between the desire for control and flexibility versus procedural certainty. 
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In this report staff has provided two preliminary drafts of a DAI bylaw which are 
premised on the LTC retaining the authority for determining the information 
requirements and terms of reference. 
 
Islands Trust Object, Islands Trust Policy Statement, Islands Trust Fund Plan  
At the February 4, 2010 LTC meeting the Trustees discussed and suggested that staff 
should determine conformity with the Object, Policy Statement etc.  An argument could 
be presented that any development applications that conform to OCP policies and 
guidelines will automatically conform to the Object and Policy Statements i.e. the OCP 
must pass the Object – Policy Statement “test” in order to be adopted.  Conformity is 
ensured by both the Minster and the Executive Committee.  Therefore it could be 
argued that the need to address the object and policy in the DAI is redundant.   
 
The current wording is optional, “may require”, in the draft DAI bylaws.  Despite the 
above redundancy argument staff thinks the text should remain in the DAI bylaw in 
recognition that the DAI is Trust Council Bylaw and the inclusion should satisfy Trust 
Council’s and Islands Trust’s interests. 
 
Staff thinks that the existing wording is acceptable because staff is not precluded from 
completing the assessment or the applicant may be made responsible for completing 
the assessment.   
 
Staff notes that the amending bylaw process typically includes the completion of a 
checklist to demonstrate conformity with the Object and Policy Statement.  
 
Other Municipalities 
Staff was directed to contact five municipalities within close proximity to SSI to ascertain 
their experience with DAI bylaws.  The following municipalities were contacted: North 
Cowichan, Duncan, Ladysmith, Cowichan Valley Regional District, and the Alberni-
Clayquot Regional District.  None of the municipalities had a DAI bylaw and only one 
had knowledge of the purpose of a DAI bylaw.  Information requirements were typically 
not specified i.e. many municipalities used broad statements in the application forms 
that “additional information may be required in support of your application” and there 
was no distinction between information and impact information.  Some municipalities 
used design guidelines.  Another municipality used a procedural bylaw with the 
application forms attached as a schedule to the bylaw and the application forms did not 
specify the information requirements.  Some municipalities relied on staff to determine 
information requirements and to include these requirements in the staff report.  One 
planner commented that the Council and Mayor typically supported whatever 
information requirements the planners identified.  On balance it appears that information 
was required on an ad hoc basis. 
 
Staff was advised that the Bowen Island Municipality had a DAI bylaw but Bowen Island 
staff were not able to provide any experiential knowledge because all current staff are 
relatively new to the municipality and therefore had no corporate knowledge. 
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Staff was also advised to enquire about the Denman Island DAI experience.  Victoria 
staff referenced the North Pender DAI as it was newer than Denman’s.  North Pender’s 
DAI was recently adopted and there is no experience with multiple information requests.  
Victoria staff concurred with SSI staff’s interpretation and understanding that the 
purpose of a DAI bylaw is to create procedural certainly for an applicant and to limit 
multiple information requests.     
 
Options 
Attached to this staff report for the LTC’s consideration are two revised draft DAI 
bylaws.  The description and distinction between the two options were described in 
greater detail in the January 26 staff report.  Briefly, option one uses the Terms of 
Reference approach as set out in the model DAI bylaw for all three applications i.e. 
rezoning, TUPs, and DPs.  Option two mirrors the North Pender DAI and has two 
approaches for information requirements i.e. one for development permit applications 
and the Terms of reference approach for TUPs and rezoning applications. 
 
As detailed in the January 26 staff report, option two is recommended because (i) it 
would enable staff to become familiar and critique two different methods for determining 
information requirements, allowing staff to undertake a compare and contrast exercise, 
(ii) it enables staff to undertake a critical review of the DPA guidelines and any 
weaknesses or omissions should become apparent, and (iii) Trust Council recently 
adopted a bylaw pursuant to option two.  As previously stated the impact information 
requirements for DP applications are linked to the existing development permit 
guidelines. 
 
Consultation 
Public consultation is not required.  The DAI is an administrative bylaw and there is no 
legislative requirement for consultation.  The Trust Council Development Approvals 
Information procedural Bylaw 2.1.viii does not require consultation and the North 
Pender DAI did not undergo public consultation.  Assuming that the SSI DAI proceeds 
to adoption staff recommends a communication strategy be implemented to advise the 
development community including professionals of the DAI requirements.  The broader 
community may also be invited to attend these communication sessions. 
 
Next Steps/Timeline 
Staff recommends that the LTC directs staff to continue advancing the draft option 2 
DAI bylaw and to: 
• Further consider the timing obligations contained in the DAI in relation to the LTC 

monthly meeting schedule.  (Would the LTC consider special meetings on an as 
needed basis?); 

• Further discussions with LPS as to implications of the draft SSI DAI with regards to 
the changes from the Trust Council template; and  

• Consequences and impacts to procedures (the need to review application forms, 
OCP and Procedural Bylaw 304 in conjunction with the DAI). 
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The Trust Council next meets on June 15 to 17, 2010.  Islands Trust procedures require 
a draft DAI to be submitted 4 weeks in advance of a Trust Council meeting and must be 
submitted through the Executive Committee (EC) for inclusion on a Trust Council 
agenda.  Victoria staff advises that submission to the EC must be received on the 
Thursday prior to an EC meeting. 
 
Should the LTC decide not to proceed with a DAI bylaw then the risk of being 
challenged when requiring information remains. 
  
RECOMMENDATIONS: 

 
1. THAT the Salt Spring Island Local Trust Committee encourages staff to 

undertake the next steps on the basis of selecting option two draft Salt Spring 
Island Local Trust Committee Development Approval Information Bylaw No. 135, 
2010 and to report back at the next Local Trust Committee meeting. 

 
   
 
Respectfully submitted by: 
 
   

Mark Brodrick  Date 
   
   

Concurred by   
   

Regional Planning Manager  Date 
 
 
Attachments: Option One Draft DAI Bylaw 135 (revised) 
  Option Two Draft DAI Bylaw 135 (revised) 

Pate 138



(Draft 2 - Option One) 
ISLANDS TRUST COUNCIL 

BYLAW NO. 135 
 

A Bylaw to Establish Procedures and Policies for Requiring Development Approval 
Information for the Salt Spring Island Local Trust Area 

 
WHEREAS the Salt Spring Island Local Trust Committee, pursuant to s.920.01 of the Local 
Government Act, has specified in an Local Trust Committee community plan areas and 
circumstances for which development approval information may be required; 
 
The Islands Trust Council, pursuant to s.920.1 of the Local Government Act and s.29 (3.1) of the 
Islands Trust Act, enacts as follows: 
 
PART I  TITLE 
 

1. This bylaw may be cited for all purposes as ""Salt Spring Island Local Trust Committee 
Development Approval Information Bylaw No. 135, 2010". 

 
PART II  PURPOSE 
 

2. The purpose of this bylaw is to allow the Local Trust Committee to obtain information on 
the anticipated impact of proposed activities or development on the community. 

 
PART III APPLICATION OF BYLAW 

 
3. The requirements of this bylaw apply to 

 
(a) applicants for amendments to a bylaw of the Salt Spring Island Local Trust 

Committee enacted under s.903 of the Local Government Act; 
 
(b) applicants for a development permit; and 

 
(c) applicants for a temporary industrial or commercial use permit, 
 

if the activity or development that is the subject of the application is a circumstance or an 
area specified for the provision of development approval information in Salt Spring Island 
Local Trust Committee Community Plan Bylaw No. 434. 

 
4. The requirements of this bylaw do not apply to any application for an activity or 

development that is a reviewable project under the Environmental Assessment Act. 
 

5. Where development approval information is to be provided, the information shall be 
provided by the applicant, at the applicant’s cost, in the form of a report prepared by the 
appropriate professional as set out in this bylaw. 

 
PART IV PROCEDURE 
 

6. Within 90 days of receipt of an application the Salt Spring Island Local Trust Committee 
shall determine whether and to what extent development approval information will be 
required in accordance with this bylaw and shall communicate the requirement to the 
applicant in writing.   

 
7. The Local Trust Committee may determine that all or part of the required development 

approval information must be provided for each application either in a report described in 
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sections 9 through 14 in case of development permit applications, or pursuant to terms of 
reference that establish the scope of the required impact information for applications 
described in section 17. 

 
 
PART VI TERMS OF REFERENCE 
 

8. Upon the request of the Local Trust Committee, an applicant for the following: 
  

(a) amendments to a bylaw of the Salt Spring Island Local Trust Committee enacted 
under s.903 of the Local Government Act, 

 
(b) a temporary industrial or commercial use permit, 

 
(c) a development permit application, 

 
must provide to the Local Trust Committee written Terms of Reference for the 
preparation of information on the impact of the activity or development that is the subject 
of the application. 

 
9. To the extent that the proposed activity or development can reasonably be expected to 

have an appreciable impact on any of the following matters, the Terms of Reference must 
include those matters in the scope of the impact information that is to be prepared: 

 
10. To the extent that the proposed activity or development can reasonably be expected to 

have an appreciable impact on any of the following matters, the Terms of Reference must 
include those matters in the scope of the impact information that is to be prepared: 

 
(a) the natural environment of the area affected and adjacent areas, including 

adjacent marine areas, including sensitive ecosystems, and the habitat of rare or 
threatened species that may be impacted by the development activity; 

 
(b) hazards, including environmental (air and water pollution), geological, flood, 

stormwater, wildfire, and human health; 
 

(c) nuisances, including odour, noise, light, dust; 
 
(d) greenhouse gas emissions, anticipated energy usage, and carbon emissions; 
  
(e) water resources: including disturbance or relocation of natural and human made 

watercourses; including water quality, water quantity / availability, and 
groundwater; 

 
(f) local infrastructure, including highways, ferry, water supply and sewage systems, 

fire protection systems, solid waste disposal and recycling facilities, utilities, local 
parking facilities and any other affected public infrastructure; 

 
(g) local and off-island public or community facilities;  

 
(h) local and off-island commercial services and employment opportunities; 

 
(i) affordable and seniors housing needs; 
 
(j) agricultural reserve lands and agricultural and forestry uses in the vicinity of the 

development; 
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(k) cultural heritage resources including resources of historical, cultural, 
archaeological, paleontological or architectural significance whether on land or 
underwater; and 

 
(l) aesthetic values including the visual appearance of the development from 

adjacent properties, public lands, or the sea, and the effect of any artificial 
lighting proposed. 

 
11. In addition to any matter listed in s.15, the applicant may include in the Terms of 

Reference any matter on which the applicant considers information ought to be provided 
to the Local Trust Committee to permit a full understanding of the impact of the proposed 
activity or development on the island community affected. 

 
12. The Terms of Reference must address any particular information requirements that are 

identified in or arise from any applicable guidelines in an Local Trust Committee 
community plan, and in all cases must address any particular information requirements 
specified for such an application in any development application procedures bylaw of the 
Local Trust Committee. 

 
13. In addition to any other requirements the Terms of Reference may require the person 

preparing the impact information to provide information on the relationship between the 
proposed activity or development and 

 
(a) the object of the Islands Trust set out in the Islands Trust Act;  

 
(b) the Islands Trust Policy Statement;  

 
(c) the Islands Trust Fund Plan; and 

 
(d) in the case of a proposed zoning amendment, the Local Trust Committee 

community plan of the Local Trust Committee. 
 

14. The Terms of Reference shall specify that the impact information will be prepared by a 
person having professional expertise and relevant experience in the matters included in 
the Terms of Reference, and include information specifying the identity, qualifications and 
experience of the person who the applicant proposes to engage to prepare the 
information.  The Table below provides guidance as to the appropriate professionals to 
retain.  

 
TYPE OF INFORMATION CONSULTING PROFESSIONAL 
Sensitive Ecosystem Registered Professional Biologist (R.P. Bio.) 
Landscape Plan BC Society of Landscape Architects (BCSLA) 
Site Plan, Building Plan 
Elevations 

Architectural Institute of BC 
Architectural Institute of BC 

Traffic Impact Assessment Professional Civil Engineer (P.Eng.), or Transportation 
Planner 

Riparian Areas Qualified Environmental Professional 
Environmental Assessment Qualified Environmental Professional 
Stormwater Drainage Professional Civil Engineer (P.Eng.)  
Spill Containment Professional Civil Engineer (P.Eng.) 
Geological Hazard 
 

Geotechnical Engineer (P. Eng.) or Professional 
Geoscientist (P. Geo.) 

Shoreline Stabilisation Geotechnical Engineer (P. Eng.) or Professional 
Geoscientist (P. Geo.) 

Groundwater Assessment Geotechnical Engineer (P. Eng.) or Professional 
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Geoscientist (P. Geo.) 
 

 
15. The Terms of Reference must specify the date by which and the form and the number of 

copies in which the impact information will be provided. 
 

16. Within 60 business days of receipt of the Terms of Reference the Local Trust Committee 
must indicate in writing to the applicant that 

 
(a) the Terms of Reference submitted by the applicant are acceptable; 

 
(b) the Terms of Reference submitted by the applicant are acceptable if additional 

matters specified by the Local Trust Committee and within the scope of s.15 of 
this bylaw are included;  

 
(c) the Terms of Reference submitted by the applicant are acceptable if a person 

other than one who has been proposed by the applicant in the Terms of 
Reference, whose selection has been approved in writing by the Local Trust 
Committee, prepares the impact information; or 

 
(d) the Terms of Reference are unacceptable and must be replaced by the applicant. 

 
17. For the purposes of s.21 (b), when accepting Terms of Reference the Local Trust 

Committee may advise the applicant of other projects proposed or under development in 
the area that may be affected by the applicant's proposed activity or development. 

 
18. If the Local Trust Committee does not provide advice pursuant to s.21 by the end of sixty 

business days the Local Trust Committee is deemed to have accepted the proposed 
Terms of Reference. 

 
19. Upon receipt of notice accepting the Terms of Reference or where the Terms of 

Reference have been deemed to be accepted, the applicant must prepare the impact 
information in accordance with the accepted Terms of Reference and within the time 
specified in the Terms of Reference must provide it to the Local Trust Committee, at the 
applicant's expense.   

 
20. For every matter within the scope of s.15 that is included in the Terms of Reference, the 

applicant must: 
 

(a) identify relevant baseline information and document the nature of the resource or 
other matter on which the proposed activity or development may have an impact; 

 
(b) identify and describe the potential and likely impacts of the activity or 

development including any cumulative effects when combined with other projects 
proposed or under development; 

 
(c) evaluate the impacts in terms of their significance and the extent to which and 

how they might be mitigated; and 
 

(d) make recommendations as to conditions of approval that may be appropriate to 
ensure that undesirable impacts are minimized or avoided, 

  
(e) make recommendations as to measures that may restore or enhance natural 

functions or features that have been damaged or degraded prior to development 
or that would be impacted by the proposed development 
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all in accordance with generally accepted impact assessment methodology. 
 

21. If Terms of Reference approved under s.21 specify professional expertise in the 
preparation of impact information, prior to authorizing the preparation of the information 
by any person the applicant must deliver to the Local Trust Committee information 
specifying the identity, qualifications and experience of the person who the applicant 
proposes to engage to prepare the information, unless that information was included in 
the approved Terms of Reference. 

 
22. Within 60 business days of receipt of the information, the Local Trust Committee must 

advise the applicant whether the proposed person is acceptable, and if the person is not 
acceptable the Local Trust Committee must advise the applicant in writing of the reason 
and may propose one or more alternative acceptable persons.  If such advice is not 
provided by the end of sixty business days, the Local Trust Committee is deemed to have 
accepted the proposed person. 

 
23. If the Local Trust Committee is not satisfied that the impact information provided by the 

applicant is sufficient to comply with the Terms of Reference, either in scope, level of 
detail, accuracy or in any other respect, the Local Trust Committee may require the 
applicant to provide, at the applicant's expense, further information reasonably required 
to comply with the Terms of Reference, but a requirement for further information may be 
imposed once only. 

 
PART VII INDEPENDENT REVIEW 
 

24. If the Local Trust Committee considers that the impact information provided by the 
applicant, or any portion of it, requires an independent review prior to being considered 
by the Local Trust Committee, the Local Trust Committee may require the applicant to 
provide such a review of the information including the methodology used in its 
preparation. 

 
25. The Local Trust Committee may specify that the independent review be conducted by a 

member of the relevant professional association and may specify terms of reference for 
the review. 

 
26. The applicant must arrange for the independent review to be conducted and submitted in 

writing to the Local Trust Committee, at the applicant's expense and within the time 
specified by the Local Trust Committee. 
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PART VIII PROPRIETARY RIGHTS IN INFORMATION 
 

27. The information that is provided to the Local Trust Committee pursuant to this bylaw is 
required by the Local Trust Committee in the exercise of its powers under the Local 
Government Act and the Islands Trust Act.  Every report or other document provided to 
the Local Trust Committee pursuant to this bylaw must accordingly contain an express 
grant of permission to the Local Trust Committee to use and reproduce the information 
contained in the report or other document for non-commercial purposes. 

 
 
READ A FIRST TIME this  day of   , 20__. 
 
READ A SECOND TIME this   day of  , 20__. 
 
READ A THIRD TIME this  day of  , 20__. 
 
ADOPTED this  day of   , 20__. 
 
 
 
 
 
             
Chair       Secretary 
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(Draft 2 - Option Two) 
ISLANDS TRUST COUNCIL 

BYLAW NO. 135 
 

A Bylaw to Establish Procedures and Policies for Requiring Development Approval 
Information for the Salt Spring Island Local Trust Area 

 
WHEREAS the Salt Spring Island Local Trust Committee, pursuant to s.920.01 of the Local 
Government Act, has specified in an official community plan areas and circumstances for which 
development approval information may be required; 
 
The Islands Trust Council, pursuant to s.920.1 of the Local Government Act and s.29 (3.1) of the 
Islands Trust Act, enacts as follows: 
 
PART I  TITLE 
 

1. This bylaw may be cited for all purposes as "Salt Spring Island Local Trust Committee 
Development Approval Information Bylaw No. 135, 2010". 

 
PART II  PURPOSE 
 

2. The purpose of this bylaw is to allow the Local Trust Committee to obtain information on 
the anticipated impact of proposed activities or development on the community. 

 
PART III APPLICATION OF BYLAW 

 
3. The requirements of this bylaw apply to 

 
(a) applicants for amendments to a bylaw of the Salt Spring Island Local Trust 

Committee enacted under s.903 of the Local Government Act; 
 
(b) applicants for a development permit; and 

 
(c) applicants for a temporary industrial or commercial use permit, 
 

if the activity or development that is the subject of the application is a circumstance or an 
area specified for the provision of development approval information in Salt Spring Island 
Official Community Plan Bylaw No. 434. 

 
4. The requirements of this bylaw do not apply to any application for an activity or 

development that is a reviewable project under the Environmental Assessment Act. 
 

5. Where development approval information is to be provided, the information shall be 
provided by the applicant, at the applicant’s cost, in the form of a report prepared by the 
appropriate professional as set out in this bylaw. 

 
PART IV PROCEDURE 
 

  
6. Within 90 days of receipt of an application the Salt Spring Island Local Trust Committee 

shall determine whether and to what extent development approval information will be 
required in accordance with this bylaw and shall communicate the requirement to the 
applicant in writing.   
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7. The Local Trust Committee may determine that all or part of the required development 
approval information must be provided for each application either in a report described in 
sections 9 through 14 in case of development permit applications, or pursuant to terms of 
reference that establish the scope of the required impact information for applications 
described in section 17. 

 
 
PART V S. 920 (DEVELOPMENT PERMIT) APPLICATION REQUIREMENTS 

 
8. For Development Permit applications specified in sections 9 through 14 of this bylaw, the 

applicant shall provide, as part of the development permit application, a report in the 
specified form.  For certainty, in cases where more than one section of this bylaw applies, 
the development approval information requirements are cumulative. 

 
9. For an application for a permit in respect of development permit area 1 designated under 

s. 919.1(1)(b) & (c) & (f) of the Local Government Act for protection of development 
from hazardous conditions, protection of farming, and form and character of 
commercial, industrial or multi-family residential development, the report shall 
contain the following information: 

 
(a) A description of the proposed development. 
 
(b) A site survey including topographic features showing natural slope contours in 1 

to 5 metre contour intervals, significant natural features, current and proposed 
buildings and structures, roads and driveways, proposed site grading, and post 
development contours. 

  
(c) An assessment and identification of potential impacts and conflicts (i) to 

agricultural activities and (ii) to water supplies on adjacent agriculturally zoned 
land and / or land within the Agricultural and Reserve (ALR). 

 
(d) An assessment and identification of vegetative screening for adjoining 

agricultural land, parking lots, loading docks and service infrastructure; and 
potential impacts to viewsheds of neighbouring properties, harbours and / or 
uplands. 

 
(e) An assessment and identification of noise impacts. 

 
(f) An assessment and identification of potential internal and external linkages with 

sidewalks, walking trails, bike paths, and pedestrian access to shorelines, 
parklands, institutions, services. 

 
(g) An assessment and identification of solar orientation and / or any obstructions of 

solar gain. 
 

(h) An assessment and identification of lighting impacts due to spillage. 
 

(i) An identification of any proposed changes to existing natural and human made 
watercourses and an assessment of potential drainage hazards to the surface 
and groundwater that may affect the subject site and neighbouring properties.  A 
summary of the methodology and the level of field work, statements 
demonstrating that pre and post development flows remain constant, inclusion of 
any off-site drainage hazards mitigation, and identification of maintenance 
requirements. 

 
 

Pate 146



10. For an application for a permit in respect of development permit area 2 designated under 
s. 919.1(1)(c) & (f) of the Local Government Act for protection of farming, and form 
and character of commercial and industrial development, the report shall contain the 
following information: 

 
(a) A description of the proposed development. 
 
(b) A site survey including topographic features showing natural slope contours in 1 

to 5 metre contour intervals, significant natural features, current and proposed 
buildings and structures, roads and driveways, proposed site grading and post 
development contours. 

  
(c) An assessment and identification of vegetative screening for adjoining non-

commercial or non-industrial land, parking lots, loading docks and service 
infrastructure. 

 
(d) An assessment and identification of noise impacts. 

 
(e) An assessment and identification of potential impacts and conflicts to agricultural 

land. 
 

(f) An assessment and identification of lighting impacts due to spillage. 
 

(g) An identification of any proposed changes to existing natural and human made 
watercourses and an assessment of potential drainage hazards to the surface 
and groundwater that may affect the subject site and neighbouring properties.  A 
summary of the methodology and the level of field work, statements 
demonstrating that pre and post development flows remain constant, inclusion of 
any off-site drainage hazards mitigation, and identification of maintenance 
requirements. 

 
11. For an application for a permit in respect of development permit area 3 designated under 

s. 919.1(1)(a) & (b) & (f) of the Local Government Act for protection of natural 
environment, protection of development from hazardous conditions, and form and 
character of commercial and industrial development, the report shall contain the 
following information: 

 
(a) A description of the proposed development detailing construction, timing 

(seasonality) lighting, signage, cut and fill, blasting, road or driveway 
construction, boat ramps, parking lots, vegetation clearing or trimming, dredging, 
alteration to hydrological systems, shoreline stabilisation works, bulkheads, 
alterations affecting the marine foreshore, septic field installation, landscaping, 
and non-toxic and inert construction materials. 

 
(b) A site plan based on a legal survey at an appropriate scale, delineating the 

proposed development, including roads and / or driveways, the development 
permit area boundary, existing buildings and structures, and significant natural 
features identified in the site inventory.  Site profiles and cross sections 
demonstrating terrain conditions prior to disturbance and post development 
including the clearances of piers from the natural boundary, and the clearances 
of docks from the foreshore. 

  
(c) A site inventory identifying current on-site and adjacent land uses, slope stability, 

natural shoreline processes, hydrology, and assessing impacts to existing, pre-
development marine, aquatic, and terrestrial habitats; sensitive ecosystems; 
nesting trees; and rare species and rare plant communities (if present). 
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(d) Recommended mitigation measures to limit and manage the impacts of the 

proposed development.  The report should describe the mitigation measures and 
their anticipated effectiveness in maintaining the health, form and function of 
environmentally valuable features, and should include any recommended 
monitoring requirements. 

 
(e) Recommended actions to restore or enhance ecosystem functions or habitat that 

have been degraded prior to development or that would be impacted by the 
proposed development. 

 
(f) An assessment and identification of lighting impacts due to spillage. 

 
12. For an application for a permit in respect of development permit area 4 designated under 

s. 919.1(1)(a) of the Local Government Act for protection of natural environment – 
lakes, streams and wetlands - the report shall contain the following information: 

  
(a) A description of the proposed development. 
 
(b) A site plan at an appropriate size and scale, showing topographic features, the 

locations of the top of bank, high water mark, Streamside Protection and 
Enhancement Area (SPEA) widths, and all buildings and all supporting 
infrastructure. 

 
(c) A description of the fisheries resource values in the watercourse, including 

species of fish that frequent the waterbody and fish habitat present. 
  
(d) The results of the riparian assessment, if required, and establishing the 

Streamside Protection and Enhancement Area (SPEA) width for the subject 
parcel.  A description of all measures that will be taken to maintain and protect 
the SPEA from development, including where appropriate: assessment and 
treatment of danger trees, windthrow, slope stability, tree protection during 
construction, encroachment and sediment and erosion control.   

  
(e) Professional certification by a Qualified Environmental Professional preparing the 

riparian assessment report that he or she is qualified to carry out the 
assessment, that the assessment methods have been followed, and provides his 
or her professional opinion that: 
i. if the development is implemented as proposed there will be no harmful 

alteration, disruption or destruction of natural features, functions and 
conditions that support fish life processes in the riparian assessment area; or 

ii. if the streamside protection and enhancement areas identified in the report 
are protected from the development and the measures identified in the report 
as necessary to protect the integrity of those areas from the effects of the 
development are implemented by the developer, there will be no harmful 
alteration, disruption or destruction of natural features, functions and 
conditions that support fish life processes in the riparian assessment area. 

 
(f) If a riparian area assessment is not required then an impact assessment 

including mitigation measures.  
 

13. For an application for a permit in respect of development permit area 5 designated under 
s. 919.1(1)(a) of the Local Government Act for protection of natural environment - 
community well capture zones, the report shall contain the following information: 

  
(a) A description of the proposed development. 
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(b) A site plan identifying residential and non-residential structures, septic 

installations, and fuel tank installations.  
 
(c) A site survey including topographic features showing natural slope contours in 1 

to 5 metre contour intervals, significant natural features, current and proposed 
buildings and structures, roads and driveways, proposed site grading and post 
development contours. 

 
(d) An estimate of the amount of exposed bare soil and a stormwater management 

plan if more than 280m2 of bare soil is proposed. 
 

(e) An assessment of impacts to groundwater, and mitigation measures including a 
spill containment plan for non-residential buildings that propose to store materials 
that could impact groundwater. 

 
14. For an application for a permit within development permit area 6 designated under s. 

919.1(1)(a) & (b) of the Local Government Act for protection of natural environment, 
and protection of development from hazardous geological conditions, the report shall 
contain the following information: 

  
(a) A description of the proposed development including the identification of trees to 

be removed that are greater than 20 cm diameter, and any proposed alterations 
to existing drainage courses or natural watercourses. 

 
(b) A site survey including topographic features showing natural slope contours in 1 

to 5 metre contour intervals, significant natural features, current and proposed 
buildings and structures, roads and driveways, sewage installations, proposed 
site grading, post development contours, and an estimate of the area of bare soil 
resulting from vegetation removal. 

  
(c) A geotechnical hazard assessment of the subject site and neighbouring 

properties resulting from existing and proposed development.  This should 
include a summary of the hazard analysis methodology including the level of field 
work, and mitigation measures with supporting rationale. 

 
15. Development Approval Information required in sections 9 through 14 must be prepared 

by a professional, with qualifications specified in the table below, except that the Local 
Trust Committee may approve the involvement of a person having different qualifications 
if demonstrated, relevant experience and qualifications are in the Local Trust 
Committee’s opinion suitable for the preparation of the information being provided in 
relation to a particular development permit application: 

  
TYPE OF INFORMATION CONSULTING PROFESSIONAL 
Sensitive Ecosystem Registered Professional Biologist (R.P. Bio.) 
Landscape Plan BC Society of Landscape Architects (BCSLA) 
Site Plan, Building 
Elevations 

Architectural Institute of BC 
Architectural Institute of BC 

Traffic Impact Assessment Professional Civil Engineer (P.Eng.), or Transportation 
Planner 

Riparian Areas Qualified Environmental Professional 
Environmental Assessment Qualified Environmental Professional 
Stormwater Drainage Professional Civil Engineer (P.Eng.)  
Spill Containment Professional Civil Engineer (P.Eng.) 
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Geological Hazard 
 

Geotechnical Engineer (P. Eng.) or Professional 
Geoscientist (P. Geo.) 

Shoreline Stabilisation Geotechnical Engineer (P. Eng.) or Professional 
Geoscientist (P. Geo.) 

Groundwater Assessment Geotechnical Engineer (P. Eng.) or Professional 
Geoscientist (P. Geo.) 

 
16. If the Local Trust Committee is not satisfied that the impact information provided by the 

applicant is sufficient to comply with the requirements of the bylaw, either in scope, level 
of detail, accuracy or in any other respect, or does not address any particular information 
requirements that are identified in or arise from any applicable guidelines in an official 
community plan, the Local Trust Committee may require the applicant to provide, at the 
applicant's expense, further information reasonably required to comply with the bylaw, 
but a requirement for further information may be imposed once only. 

 
 
PART VI TERMS OF REFERENCE 
 

17. Upon the request of the Local Trust Committee, an applicant for the following: 
  

(a) amendments to a bylaw of the Salt Spring Island Local Trust Committee enacted 
under s.903 of the Local Government Act, 

 
(b) a temporary industrial or commercial use permit, 

 
must provide to the Local Trust Committee written Terms of Reference for the 
preparation of information on the impact of the activity or development that is the subject 
of the application. 

 
18. To the extent that the proposed activity or development can reasonably be expected to 

have an appreciable impact on any of the following matters, the Terms of Reference must 
include those matters in the scope of the impact information that is to be prepared: 

 
(a) the natural environment of the area affected and adjacent areas, including 

adjacent marine areas, including sensitive ecosystems, and the habitat of rare or 
threatened species that may be impacted by the development activity; 

 
(b) hazards, including environmental (air and water pollution), geological, flood, 

stormwater, wildfire, and human health; 
 

(c) nuisances, including odour, noise, light, dust; 
 
(d) greenhouse gas emissions, anticipated energy usage, and carbon emissions; 
  
(e) water resources: including disturbance or relocation of natural and human made 

watercourses; including water quality, water quantity / availability, and 
groundwater; 

 
(f) local infrastructure, including highways, ferry, water supply and sewage systems, 

fire protection systems, solid waste disposal and recycling facilities, utilities, local 
parking facilities and any other affected public infrastructure; 

 
(g) local and off-island public or community facilities;  

 
(h) local and off-island commercial services and employment opportunities; 
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(i) affordable and seniors housing needs; 
 
(j) agricultural reserve lands and agricultural and forestry uses in the vicinity of the 

development; 
 

(k) cultural heritage resources including resources of historical, cultural, 
archaeological, paleontological or architectural significance whether on land or 
underwater; and 

 
(l) aesthetic values including the visual appearance of the development from 

adjacent properties, public lands, or the sea, and the effect of any artificial 
lighting proposed. 

 
19. In addition to any matter listed in s.18, the applicant may include in the Terms of 

Reference any matter on which the applicant considers information ought to be provided 
to the Local Trust Committee to permit a full understanding of the impact of the proposed 
activity or development on the island community affected. 

 
20. The Terms of Reference must address any particular information requirements that are 

identified in or arise from any applicable guidelines in an official community plan, and in 
all cases must address any particular information requirements specified for such an 
application in any development application procedures bylaw of the Local Trust 
Committee. 

 
21. In addition to any other requirements the Terms of Reference may require the person 

preparing the impact information to provide information on the relationship between the 
proposed activity or development and 

 
(a) the object of the Islands Trust set out in the Islands Trust Act;  

 
(b) the Islands Trust Policy Statement;  

 
(c) the Islands Trust Fund Plan; and 

 
(d) in the case of a proposed zoning amendment, the official community plan of the 

Local Trust Committee. 
 

22. The Terms of Reference shall specify that the impact information will be prepared by a 
person having professional expertise and relevant experience in the matters included in 
the Terms of Reference, and include information specifying the identity, qualifications and 
experience of the person who the applicant proposes to engage to prepare the 
information. 

 
23. The Terms of Reference must specify the date by which and the form and the number of 

copies in which the impact information will be provided. 
 

24. Within 60 business days of receipt of the Terms of Reference the Local Trust Committee 
must indicate in writing to the applicant that 

 
(a) the Terms of Reference submitted by the applicant are acceptable; 

 
(b) the Terms of Reference submitted by the applicant are acceptable if additional 

matters specified by the Local Trust Committee and within the scope of s.18 of 
this bylaw are included;  
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(c) the Terms of Reference submitted by the applicant are acceptable if a person 
other than one who has been proposed by the applicant in the Terms of 
Reference, whose selection has been approved in writing by the Local Trust 
Committee, prepares the impact information; or 

 
(d) the Terms of Reference are unacceptable and must be replaced by the applicant. 

 
25. For the purposes of s.28 (b), when accepting Terms of Reference the Local Trust 

Committee may advise the applicant of other projects proposed or under development in 
the area that may be affected by the applicant's proposed activity or development. 

 
26. If the Local Trust Committee does not provide advice pursuant to s.24 by the end of sixty 

business days the Local Trust Committee is deemed to have accepted the proposed 
Terms of Reference. 

 
27. Upon receipt of notice accepting the Terms of Reference or where the Terms of 

Reference have been deemed to be accepted, the applicant must prepare the impact 
information in accordance with the accepted Terms of Reference and within the time 
specified in the Terms of Reference must provide it to the Local Trust Committee, at the 
applicant's expense.   

 
28. For every matter within the scope of s.18 that is included in the Terms of Reference, the 

applicant must: 
 

(a) identify relevant baseline information and document the nature of the resource or 
other matter on which the proposed activity or development may have an impact; 

 
(b) identify and describe the potential and likely impacts of the activity or 

development including any cumulative effects when combined with other projects 
proposed or under development; 

 
(c) evaluate the impacts in terms of their significance and the extent to which and 

how they might be mitigated; and 
 

(d) make recommendations as to conditions of approval that may be appropriate to 
ensure that undesirable impacts are minimized or avoided, 

  
(e) make recommendations as to measures that may restore or enhance natural 

functions or features that have been damaged or degraded prior to development 
or that would be impacted by the proposed development 

 
all in accordance with generally accepted impact assessment methodology. 

 
29. If Terms of Reference approved under s.24 specify professional expertise in the 

preparation of impact information, prior to authorizing the preparation of the information 
by any person the applicant must deliver to the Local Trust Committee information 
specifying the identity, qualifications and experience of the person who the applicant 
proposes to engage to prepare the information, unless that information was included in 
the approved Terms of Reference. 

 
30. Within 60 business days of receipt of the information, the Local Trust Committee must 

advise the applicant whether the proposed person is acceptable, and if the person is not 
acceptable the Local Trust Committee must advise the applicant in writing of the reason 
and may propose one or more alternative acceptable persons.  If such advice is not 
provided by the end of sixty business days, the Local Trust Committee is deemed to have 
accepted the proposed person. 
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31. If the Local Trust Committee is not satisfied that the impact information provided by the 

applicant is sufficient to comply with the Terms of Reference, either in scope, level of 
detail, accuracy or in any other respect, the Local Trust Committee may require the 
applicant to provide, at the applicant's expense, further information reasonably required 
to comply with the Terms of Reference, but a requirement for further information may be 
imposed once only. 

 
PART VII INDEPENDENT REVIEW 
 

32. If the Local Trust Committee considers that the impact information provided by the 
applicant, or any portion of it, requires an independent review prior to being considered 
by the Local Trust Committee, the Local Trust Committee may require the applicant to 
provide such a review of the information including the methodology used in its 
preparation. 

 
33. The Local Trust Committee may specify that the independent review be conducted by a 

member of the relevant professional association and may specify terms of reference for 
the review. 

 
34. The applicant must arrange for the independent review to be conducted and submitted in 

writing to the Local Trust Committee, at the applicant's expense and within the time 
specified by the Local Trust Committee. 

 
PART VIII PROPRIETARY RIGHTS IN INFORMATION 
 

35. The information that is provided to the Local Trust Committee pursuant to this bylaw is 
required by the Local Trust Committee in the exercise of its powers under the Local 
Government Act and the Islands Trust Act.  Every report or other document provided to 
the Local Trust Committee pursuant to this bylaw must accordingly contain an express 
grant of permission to the Local Trust Committee to use and reproduce the information 
contained in the report or other document for non-commercial purposes. 

 
 
 
 
 
READ A FIRST TIME this  day of   , 20__. 
 
READ A SECOND TIME this   day of  , 20__. 
 
READ A THIRD TIME this  day of  , 20__. 
 
ADOPTED this  day of   , 20__. 
 
 
 
 
 
             
Chair       Secretary 
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 February 25, 2010 File No.: SS 5.29 

To: Salt Spring Island Local Trust Committee 
For March 4, 2010 
 

From: Leah Hartley 
Regional Planning Manager, Salt Spring 

  

Re: Salt Spring Island Tourism Development Plan 

 

BACKGROUND: 
Working with local businesses, the Chamber of Commerce, and community groups 
representing the arts, culture and travel, the Salt Spring Island trustees participated over 
the last year in a community dialogue focused on strategic directions for tourism.  The 
process was facilitated through Tourism British Columbia’s Community Tourism 
Foundations program with support from the Salt Spring Island Chamber of Commerce 
and Tourism Vancouver Island.   
 
Findings of the group were presented to Local Trust Committee by the Chamber in 
December 2009 and are presented in a final report, Salt Spring Island Tourism 
Development Plan.  The report forms a plan of action to achieve the following vision 
statement  
 

To deliver a unique visitor experience that embraces the authenticity of the 
community, celebrates its local distinctiveness, and contributes t the overall 
sustainability of Salt Spring Island. 

Many of the actions relate to community planning priorities of the Local Trust 
Committee.  It is anticipated that Islands Trust will partner with community groups to 
undertake specific actions such as establishing environmental sustainability indicators 
and monitoring, and supporting economic opportunities that are compatible with the 
conservation of resources and protection of community character (reference Islands 
Trust Policy Statement  

Funding to support initial actions was approved by Local Trust Committee in February 
2010. 
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RECOMMENDATIONS: 
The Salt Spring Island Local Trust Committee (LTC) receives the Salt Spring Island 
Tourism Development Plan, December 2009; and will continue to support 
implementation of a tourism action plan as a participant on the Chamber of Commerce 
Tourism Committee. 
 
 
 
Respectfully submitted by: 
   

Leah Hartley, RPM  Date 
 

Pate 156



 STAFF REPORT 
 

K:\RPM Reports\2010\March 2010 LTC top priorites.doc 

Islands Trust Staff Report Page 1 of 1 
 

February 25, 2010 File No.: LTC General 

To: Salt Spring Island Local Trust Committee 
For Meeting of March 4, 2010 

  
From: Leah Hartley 

Regional Planning Manager 
  

Re:  
Salt Spring Island Local Trust Committee Top Priorities 

THE PROPOSAL: 

In order to prioritize the allocation of resources for land use planning projects within the Trust 
Area, each Local Trust Committee maintains a Top Three Priorities List and a Project List to 
which the resources are directed.  The top priorities are established on the basis of urgency, 
risk, impact on land use patterns, and need relative to the community or partner agencies. They 
are also based on the three year work program which Salt Spring Local Trust Committee 
established in May 2009 and reviews quarterly. 

The Salt Spring Island Local Trust Committee updated its list of top priorities in November 2009, 
and expanded to a Five Priorities List.  This list is presented to Trust Council at its quarterly 
meetings.   

Over course of the last year, much progress has been made on the priorities and on the full 
work program.  In addition, a Development Approval Information Bylaw was advanced forward 
(with priority resources diverted from the Land Use Bylaw Update from December through to 
end of February).  Some initiatives are now nearing conclusion and it is expected that the Salt 
Spring Island Local Trust Committee may establish new priorities and initiate work on its 2010 
workprogram shortly following budget considerations at Trust Council, later in March. 

RECOMMENDATION: 
It is recommended that the Salt Spring Island Local Trust Committee affirm the following Top 
Priorities: 

1. Climate Change Mitigation, Bill 27 Implementation 
2. OCP Review – Phase 2 
3. Land Use Bylaw Update, Phase 1 
4. Community Affordable Housing Strategy 
5. Ganges Harbour Management Plan (Explore Funding Options) 

 
 
Respectfully submitted by: 
   

Leah Hartley  Date 
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February 25, 2010 File No.: LTC General 

To: Salt Spring Island Local Trust Committee 
For Meeting of March 4, 2010 

  
From: Leah Hartley 

Regional Planning Manager 
  

Re:  
Salt Spring Island Local Trust Committee Meeting in April 2010 

 

THE PROPOSAL: 

It has come to our attention that the Local Trust Committee meeting of April 1, 2010 will have a 
scheduling conflict.  Trust Committee members have advised that they are available to meet on 
April 8, 2010, and ArtSpring Theatre confirms that it is able to change the reservation date.  The 
schedule of meetings has been established and published, thus a resolution is required to 
change the dates. 

 

RECOMMENDATION: 
It is recommended that the Salt Spring Island Local Trust Committee removes the meeting of 
April 1, 2010 from its schedule and that the Local Trust Committee will meet on April 8, 2010. 
 
 
 
 
 
Respectfully submitted by: 
   

Leah Hartley  Date 
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