
 
 
 
 

 
 
 

  File No.:  38.2 (a) 
Date: February 3, 2011 

 
To: Salt Spring Local Trust Committee for February 10, 2011 

  
From: Kris Nichols, Planning Consultant 

  
CC: Leah Hartley, Regional Planning Manager 

  
 

Re: 
 
Environmental Development Permit Areas Review Update and Next Steps 

STAFF REPORT 

 
PURPOSE 

 
The purpose of this report is to provide the Local Trust Committee with an update of the status of 
the environmental development permit areas review, present a draft Landowner’s Guide to 
Development Permits and to outline public consultation. 

 
 

BACKGROUND 
 

On January 14, 2011, the Local Trust Committee (LTC) received two reports entitled, Official 
Community Plan Update – Riparian Areas Regulations Options for Implementation and Next Steps 
and Official Community Plan Update - Environmental Development Permit Areas and Next Steps.  
As a result of the discussion pertaining to these reports the Local Trust Committee directed the 
consultant to review the environmental DPAs with a view to addressing:  

1. DPA 6 using the existing soils mapping and the revised C.N. Ryzuk and Associates 
(medium and high classifications) for slopes;  

2. DPA4 implementing Riparian Areas Regulation (RAR) through the RAR designated 
watersheds with exemptions for outside of the Riparian Assessment Area (generally 30 
m) and a "notwithstanding" clause for those watercourses that are not mapped;  

3. A new DPA for community drinking water protection addressing the six (6) applicable 
watersheds (primarily upstream of the water source);  

4. Development of a Draft Brochure, Landowner’s Guide to Development Permits, and a 
public consultation outline on the bylaw amendments; and 

5. Present the January 14, 2011 reports to the Environmental, Planning and Agricultural 
Advisory Committees. 
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REVIEW UPDATE 
 

Advisory Committee Meetings 
 
As part of the LTC’s direction, the consultant met with the three advisory committees to present an 
overview of the two reports on the environmental review.  The Environmental and Planning 
Advisory Committees along with the working group all met jointly on January 20th, 2011.  Several 
members of the public were also in attendance.   
 
For many in attendance this was the first time that they were involved in the environmental DPA 
review and as a result had many questions regarding the reports and the background studies that 
were done to reach the directions being discussed.  There were many questions around the 
implementation of RAR and the revised steep slope analysis and how that may impact landowners.  
Members comment on the complexity of understanding RAR and how its implementation may 
affect property owners and that there is a need for public education and consultation prior to bylaw 
drafting.  The consultant handed out copies of the Ministry of Environment’s 24 RAR Designated 
Watersheds and the Ryzuk’s and Associates Steep Slope mapping.  These are the maps that are 
being reviewed for possible use in the amended DPAs. See Attachment 1 and 2. 
 
The consultant stressed that at present it is undetermined exactly how the 24 RAR Designated 
Watershed map would be used.  Therefore, the RAR mapping should not be interpreted solely on 
the basis of the area that is indicated on the mapping.  It has to be interpreted in conjunction with 
any objectives and guidelines that are part of any new DPA.  These are not yet drafted, but it is 
understood that one exemption would be that a RAR Development Permit would only be required 
within the Riparian Assessment Area, This is generally 30 metre of a watercourse bank unless 
otherwise defined in the bylaw due to the presence of a ravine.  
 
The consultant met with the Agricultural Advisory Committee on February 1, 2011 and presented 
the two reports. The following discussion centered primarily on the implementation of the RAR and 
what if any impact it may have on the agricultural community.  The fact is RAR does not apply to 
farming activities.  Most of the farming activities are subject to the Farm Practices Protection (Right 
to Farm) Act or other provincial legislation or guidelines.  However, it does apply to non-farm 
activities that may otherwise be used, designated or zoned for agriculture.  For example a non-
farm building such as a single family residence would be considered a non-farming activity.  
Despite this fact the committee raised several questions about how the RAR will be implemented 
and how the existing DPA4 will be changed.  The committee has requested a follow up meeting to 
discuss further possible impacts and to discuss other issues pertaining to development permits on 
agricultural activities.  This meeting would be focused on the agricultural community and 
discussions around agriculture on Salt Spring Island.  
 
 
Revised Direction 
 
Due to the questions and requests made by those in attendance at the advisory committee 
meeting on Jan. 20th, and Feb. 1st, the consultant spoke to  the Regional Planning Manager and 
the Trustees about the committee meetings and the possibility of having additional meetings with 
the public. As a result, the consultant will be holding public forums dealing with the three specific 
areas; Riparian Area Regulation implementation and DPA4, the possible utilization of the revised 
steep slope mapping to be used in DPA6 and the development of a new DPA for the protection of 
drinking water watersheds over the next number of weeks. These public forums should help to 
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address the requested need for more public education and consultation prior to any draft bylaws. 
In addition, more advisory committee meetings will be planned to discuss the review in further 
detail with the possibility of having technical experts on hand to aid in the methodology 
explanation. 
 
 

PUBLIC CONSULTATION OUTLINE 
 
Prior to the introduction of first reading of the bylaws, there are a number of ways that the review 
process can receive input and participation by the public and others as well as to stay updated on 
the review process. 
 
Public Consultation 
At present there will likely be 4 advertised public information forums dealing with the three DPA 
subject areas where there will be information boards, a presentation by the consultant and 
opportunity to gain input from the public.  To assist with the education component especially as it 
pertains to the implementation of RAR, it is expected that a RAR expert, a qualified environmental 
professional, will be in attendance to make a presentation and answer questions from the public.   
 
The first set of meetings will be held on February 23rd (Ganges) and 24th (Fulford) and dealing with 
the Riparian Areas Regulation, its implementation on Salt Spring Island.   
 
It is anticipated that the next meetings will follow shortly within a week or two. 
 
Advisory Committee Meetings 
It is anticipated that there will be more meetings with the advisory committees prior to the first 
reading of any amending bylaws.  As the initial meetings were primarily an overview, there is a 
need for the committees to be able to delve deeper into the review and what it may mean, and to 
provide their input.  This could be done by reviewing the technical studies, methodology, 
assumptions and the findings.  It is anticipated that both a RAR expert (QEP) and a steep slope 
expert (geoscientist) will be invited to talk to another joint meeting of the committees later in 
February. These meetings are open to the public.  The first meeting will be planned for February 
24th during the day. 
 
Specialty Groups 
The consultant will contact various specialty groups on the island that may benefit from discussing 
the environmental DPA review from the perspective of their group (e.g. realtors, developers, 
stewardship groups, etc.) and any questions that they may have.    While the consultant can’t meet 
with all interest groups on the Island, he will meet with those that have a direct interest in the 
process and how it might impact them. Of course, they are all invited and encouraged to 
participate in the environmental DPA information sessions. 
 
Brochures/Information Pamphlets 
It is anticipated that two brochures/information pamphlets will be developed in order to raise 
awareness of the importance of DPAs and the implementation of RAR.  The draft Landowner’s 
Guide to Development Permits is attached for your review (See Attachment 3).  This brochure 
gives and overview of development permits, what they are, why they are important and the 
development permit process on Salt Spring Island.  A second brochure is being developed that is 
specific to the environmental DPA review and will be illustrated to show various examples of how 
RAR is interpreted.  It is intended to be a document that can help to explain RAR implementation 
on Salt Spring Island and what it means in different situations. 
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Question and Answer Page 
In addition to the brochure, there is a possibility of a Frequently Asked Question page being 
developed to assist those that may have questions regarding the environmental DPA review.  It will 
be built around questions received to date and placed on the webpage. 
 
Update the Website 
In order to effectively communicate this review process it is necessary to use various methods to 
get the information out there. The webpage pertaining to this review requires updating to increase 
awareness of the review and hopefully participation or input into it.  All reports, studies, 
announcements, brochures, mapping, etc., will be placed on this webpage.  There will also be an 
opportunity for direct input into the process through the webpage and a linked e-mail. 
 
Advertising 
All advertising will be made in the Driftwood a week or two in advance of any public forum.  A 
notice will be placed on the Salt Spring Island webpage and e-mail notices sent to various groups 
and organizations. 
 
 

CONTINUATION OF REVIEW 
 
The consultant has met with the advisory committees and some members of the public regarding 
the January 14, 2011, LTC environmental reports.  As a result changes are being made to the 
timeline to accommodate increased public education and consultation.  He will continue to review 
the three topic areas with the added input from the public and the advisory committees and others 
improving the outcome of the process. 
 
RAR Implementation and DPA4 
 
In advisory committee meetings the consultant ensured that the participants were aware of a few 
key elements: 

 That this is a provincial regulation and that there is not a choice in whether RAR gets 
implemented only in the how this is done. 

 That the mapping released to the group should not be viewed in isolation as to interpret 
how it might be used as a DPA. As with all DPAs it requires the objectives and guidelines to 
be interpreted properly.  

 That the DPA objectives and guidelines have not been written and will wait until public 
consultation is concluded before a draft bylaw is completed. 

 That research is continuing to ensure that the value that the DPA4 offers to the protection 
of the sensitive ecosystems is not lost, but becomes a complement to the implementation 
of the RAR. 

 
The question was asked as to the names of the watercourses within the 24 RAR Designated 
Watersheds.  At the time of the meeting, the consultant did not have those known watercourses.  
The known lakes are as follows: St. Mary, Bullock, Maxwell, Ford, Roberts, Blackburn, Cusheon, 
Stowell, and Weston.  Some watersheds have streams and small ponds, but no major lakes. 
 
As was stated in the RAR report presented at the last LTC, there was concern over the nature of 
the Ministry of Environment’s 24 RAR Designated Watershed mapping and how it may be 
implemented as part of the DPA review.  Following the meeting several discussions were had to 
ensure that the mapping was not interpreted on its own.  The previous LTC report also illustrated 
that there would likely be exemptions or such tools as disclosure statements/affidavits for 
landowners/developers that they will sign stating that they are aware of RAR but that the 
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development proposal will not be located in a Riparian Assessment Area. This would make it more 
palatable for many landowners as they would be responsible and to an extent less reliant on 
professionals or staff.  
 
At the meetings there was also discussion on where RAR applies and where it does not.  
Generally speaking RAR applies to residential, commercial or industrial activities or ancillary 
activities within a Riparian Assessment Area.  This includes: 

 Construction of buildings and structures (including residential buildings on farmland);  
 Creation of non-structural impervious or semi-impervious surfaces (e.g. parking lots, 

patios);  
 Removal, alteration, disruption or destruction of vegetation;  
 Disturbance of soils;  
 Development of recreational activities (e.g. parks, trails, golf courses); and  
 Development of new services (e.g. roads). 
 

The RAR does not apply to the following activities:  
 Development not within a riparian assessment area;  
 Farming activities or institutional development;  
 Existing permanent structures, roads and other development;  
 Reconstruction or repair of permanent structure if the structure remains on its existing 

foundation; and  
 Developments that have been approved but not yet built (requests for changes would 

however, trigger a review with reference to the RAR). 
 
While it evident that while the choice to implement RAR does not exist, the choice of how and 
making that choice the easiest possible from an administrative and landowners point of view is key 
to its success.  That will be the focus of bylaw development as this review continues. 
 
Steep Slopes and DPA6 
 
Out of the advisory committee meetings, the consultant received a number of questions around 
implementing a revised steep slope methodology in the OCP.  Questions were raised around the 
identified moderate and high slope classifications being implemented and whether that was 
sufficient, was the proposed mapping any more accurate than the previous mapping and was there 
a need for a change the existing slope classification and mapping?  As a result of these questions, 
at one of the next advisory committee meetings a member of Ryzuk and Associates will be in 
attendance to answer those more technical questions. 
 
It is anticipated that whatever mapping is chosen there will be a strong desire to work closer with 
the CRD’s building inspection department.  The building inspectors can require a geotechnical 
assessment prior to the start of any building.  By collaborating, the intent would be to lessen 
duplication, costs and time of processing applications. 
 
Drinking Water Watershed DPA 
 
Most of the discussion to date has centered on the RAR implementation and the steep slope 
revision.  Not much discussion has been centered on drinking water watershed protection, 
although given recent news articles, the protection of drinking water is key to all who live on the 
Island.  Through the Local Government Act and implementing DPAs, many communities protect 
their valuable drinking water sources. 
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In the Salt Spring Official Community Plan there are policies that speak to the need to protect the 
community water supply watershed’s through encouraging subdivisions that protect these sources, 
encouraging buffers, to development of policies that encourage protection, to managing 
development in watershed areas, improving septic field siting, and utilizing “Development Potential 
Donor Areas”.  In Section B.8.1.2.8 it states, “The Local Trust Committee should give consideration 
to the protection of community water system watersheds through designation as development 
permit areas.”  That is the direction we will take. 
 
There is still need to meet with the public and others to identify where they see the issues in these 
watersheds.  Is it the impact of development, clear cutting large parcels, new residential 
development along the lakes, increased density, agriculture, etc.?  Once a clear understanding of 
where a DPA can be beneficial staff will initiate looking at the objectives and guidelines and the 
associated mapping.  Much information can be obtained from the St. Mary and Cusheon Lake 
Management Plans, but whether that information can or should be extrapolated to the other lakes 
in the drafting of the DPA is uncertain. 
 
Next Steps 
 
One of the next steps will be to review the proposed mapping of the DPAs as an overlay with the 
existing DPA mapping to discuss the differences with the advisory committees.  As stated further 
meetings will be held to ensure there is more dialogue into the review process. Experts will be in 
attendance at the advisory committee meetings and at the public forums to answer those technical 
questions or those that require additional insight such as requiring a qualified environmental 
professional (QEP) to be involved.  These meetings are planned to start on February 23rd and 24th. 
In addition to the public forums being held on RAR, there will be an additional meeting held on the 
evening of the 23rd to address concerns of the agricultural community regarding the RAR 
implementation. 
 
Discussions are being had with the Regional Planning Manager regarding how staff can further 
assist landowners with their development permit applications in an effort to lessen cost and time 
through improved understanding of what is required of the landowners. For instance, planners may 
be able to assist in identifying watercourses when conducting site visits or using the office mapping 
to identify specific DP areas for clarification.  There are also ways to streamline the existing DP 
approval process by delegating authority to staff to approve specific DPs providing they meet the 
established OCP guidelines.  As well, the DP process could be reduced to lessen the times the 
application is before the LTC to just one and base the referral to the advisory committees on staff 
rationale and type of DP.  Staff will be looking at all opportunities to improve the DP process for 
landowners. 

 
 

STAFF COMMENTS: 
 
Staff will continue with the Environmental DPA Review as per the resolutions of January 14, 2011 
by the Local Trust Committee.  However, with the LTC’s approval will proceed with improved public 
education and consultation forums in February and March as well as additional advisory committee 
meetings. 
 
Staff will continue to educate the public through the use of public meetings, advisory committee 
meetings, the newspaper, the webpage, brochures and individual meetings as required. Again the 
focus will be to ensure that DPAs are not too onerous to implement from both an administrative 
and landowners point of view which will be the key to their success.  This will be the focus of bylaw 
development as this review continues. 
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Staff also recognizes that the stated timeline for bylaw adoption by June 2011 is somewhat flexible 
given the need to incorporate input from the public into the development of the bylaw amendments, 
but recognizing that to carry the process much further into the summer would be not be desirable.  
Therefore, staff is aware that a timeline still exists that must be worked with incorporating the 
improved public education and consultation. 
 
 
RECOMMENDATION: 

 
1. That the Salt Spring Island Local Trust Committee directs staff to continue with 

Environmental DPA Review and public consultation process as stated in the report entitled, 
Environmental Development Permit Areas Review Update and Next Steps, towards gathering 
information to draft the necessary bylaw amendments. 

 
2. That the Salt Spring Island Local Trust Committee directs staff to meet with the 

Environmental and Planning Advisory Committees during the day on February 24th, 2011.  
This meeting would involve the participation of a QEP. 

 
3. That the Salt Spring Island Local Trust Committee directs staff to hold additional meetings 

with the advisory committees at the request of the Chairs to deal specifically with the OCP 
Environmental DPA Review.  

 
4. That the Salt Spring Island Local Trust Committee directs staff to amend the draft  

Landowner’s Guide to Development Permits as per Local Trust Committee input, and to have 
it reviewed by the Islands Trust Communication Specialist prior to making it publically 
available. 

 
Prepared and submitted by: 
 
 
               
Kris Nichols, Consultant       Date 
 
Concurred by: 
 
 
          February 3, 2011   
David Marlor, MCIP Regional Planning Manager    Date 

 
Attachments: 
  

1. Ministry of Environment’s 24 RAR Designated Watersheds 
2. C.N. Ryzuk and Associates Geotechnical Steep Slope Mapping 
3. Draft Landowner’s Guide to Development Permits 
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